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TITLE  7— AGRICULTURE 

Chapter  iX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  941 — Milk  in  the  Chicago,  Illinois, 
Marketing  Area 

CLASS  prices;  order  suspending  certain 
PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
1940  ed.  601  et  seq.),  hereinafter  referred 
to  as  the  “act”,  and  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketing 
area,  hereinafter  referred  to  as  the 
“order”  it  is  hereby  found  and  deter¬ 
mined  that  subparagraphs  (a)  (3)  and 
(b)  (3)  of  S  941.52  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  milk  subject  to 
the  provisions  of  the  order  for  the  period 
beginning  with  November  1  and  through 
November  30,  1953. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making  and  pub¬ 
lic  procedure  thereon  in  connection  with 
the  issuance  hereof  is  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  in  that  (1)  the  information  upon 
which  this  action  is  based  did  not  be¬ 
come  available  in  sufficient  time  for  such 
compliance:  (2)  the  issuance  of  this  sus¬ 
pension  order  effective  as  set  forth  below 
is  necessary  to  reflect  current  marketing 
conditions  and  to  facilitate,  promote  and 
maintain  the  orderly  marketing  of  milk 
produced  for  the  said  marketing  area; 
and  (3)  this  action  will  immediately  re¬ 
lieve  certain  restrictions  imposed  upon 
certain  milk  by  the  order.  The  changes 
caused  by  this  suspension  order  do  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

It  is  therefore  ordered.  That  subpara¬ 
graphs  (a)  (3)  and  (b)  (3)  of  §  941.52 
of  the  order  are  hereby  suspended  for 


the  period  beginning  with  November  1 
and  through  November  30, 1953. 

Done  at  Washington,  D,  C.,  this  22d 
day  of  October  1953,  to  be  effective  No¬ 
vember  1,  1953. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  63-9088;  Piled.  Oct.  26,  1953; 
8:53  a.'m.J 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 

ORDER  amending  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  953.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.  ' 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  proceedings 
to  formulate  marketing  agreements  and 
marketing  orders  (7  CPR  Part  900),  a 
public  hearing  was  held  at  Los  Angeles, 
California,  on  May  1,  1953,  upon  a  pro¬ 
posed  amendment  to  Marketing  Agree¬ 
ment  No.  94,  as  amended,  and  Order  No. 
53.  as  amended  (7  CFR  Part  953),  regu¬ 
lating  the  handling  of  lemons  grown  in 
California  and  Arizona.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(Continued- on  p.  6769) 
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( 1 )  The  said  order  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  lemons  grown  in  Cali¬ 
fornia  and  Arizona  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  the 
marketing  agreement  upon  which  hear¬ 
ings  have  been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro¬ 
duction  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro¬ 
duction  and  marketing  of  the  lemons 
covered  thereby;  and 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the  de¬ 
clared  policy  of  the  act;  and  the  issu¬ 
ance  of  several  orders  applicable  to  sub¬ 
divisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  “Agreement  Amending  the 

Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Lemons 
Grown  in  California  and  Arizona,”  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  (ex¬ 
cluding  cooperative  associations  of  pro¬ 
ducers  who  were  not  engaged  in 
processing,  distributing,  or  shipping  the 
lemons  covered  by  this  order)  who,  dur¬ 
ing  the  period  November  1,  1951, 

through  October  31,  1952,  shipped  not 
less  than  80  percent  of  the  volume  of 
lemons  covered  by  said  order,  as 
amended,  and  hereby  further  amended; 
and 

(2)  The  issuance  of  this  order, 
amending  the  aforesaid  order,  as 
amended,  is  favored,  or  approved,  by  at 
least  three-fourths  of  the  producers 
who,  during  the  determined  representa¬ 
tive  period  (November  1,  1951,  through 
October  31,  1952),  were  engaged  within 
the  production  area  specified  in  said 
order,  as  amended,  in  the  production  of 
lemons  for  market. 

(3)  The  issuance  of  this  order, 
amending  the  aforesaid  order  as 
amended,  is  favored  or  approved  by  pro- 


FEDERAL  REGISTER 

ducers  who,  during  the  aforesaid  repre¬ 
sentative  period,  produced  for  market 
at  least  two-thirds  of  the  volume  of 
lemons  produced  within  California  and 
Arizona  for  market. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  lemons  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as  fol¬ 
lows: 

Delete  paragraph  (b)  of  §  953.64  Dis¬ 
tricts  and  substitute  therefor  the  follow¬ 
ing: 

(b)  “District  2”  shall  include  that 
part  of  the  State  of  California  which  is 
south  of  a  line  drawn  due  east  and  west 
through  the  Tehachapi  Mountains,  but 
shall  exclude  Imperial  County,  Cali¬ 
fornia,  that  part  of  Riverside  County. 
California,  situated  south  and  east  of 
San  Gorgonio  Pass,  that  part  of  River¬ 
side  County,  California,  situated  north 
of  San  Gorgonio  Pass  but  east  of  the 
115th  Meridian,  and  that  part  of  San 
Bernardino  County,  California,  situated 
east  of  the  115th  Meridian. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
60ec) 

Issued  at  Washington,  D.  C.,  this  22d 
day  of  October  1953,  to  become  effective 
on  November  26,  1953. 

[sE.\Ll  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

(P.  R.  Doc.  53  9086;  Piled,  Oct.  26.  1953; 

8:53  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Adjustment  op  Immigration  Status 
Under  Refugee  Relief  Act  of  1953 

The  following  amendments  to  Chap¬ 
ter  I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

Part  9 — Authority  op  Commissioner  and 
Assistant  Commissioners 

1.  Section  9.2  is  amended  by  adding  a 
new  paragraph  (jj)  which,  when  taken 
with  the  introductory  material,  will  read 
as  follows: 

§  9.2  Authority  of  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division.  The  powers,  privileges,  and 
duties  conferred  or  imposed  upon  officers 
or  employees  of  the  Service  under  this 
chapter  with  respect  to  the  following- 
described  matters  are  hereby  conferred 
or  imposed  upon  the  Assistant  Commis¬ 
sioner,  laspections  and  Examinations 
Division: 

*  •  •  •  • 

(J j )  Adjustment  of  immigration  status 
as  provided  in  section  6  of  the  Refugee 
Relief  Act  of  1953  and  Part  481  of  this 
chapter. 

(Sec.  103,  60  Stat.  173;  8  U.  8.  C.  1103) 
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Part  450 — Forms 

The  list  of  forms  in  §  450.1  Prescribed 
forms  is  amended  by  adding  thereto  the 
following: 

1-233  Application  to  Adjust  Immigration 
Status  under  Section  6  ol  the  Refu¬ 
gee  Relief  Act  of  1953. 

(Sec.  103,  66  Stat.  173;  8  U.  8.  C.  1103) 

Part  481 — Adjustment  of  Status  of 
Nonimmigrant  to  That  of  a  Person 
Admitted  for  Permanent  Residence  in 
Accordance  With  the  Refugee  Relief 
Act  of  1953 

Part  481  is  added  as  follows: 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

Sec. 

481.1  Submission  of  application. 

481.2  Admissibility  into  United  States. 

SUBPART  B - PROCEDURAL  AND  OTHER 

NONSUBSTANTIVE  PROVISIONS 

481.11  Who  may  apply. 

481.12  Application. 

481.13  Medical  examination. 

481.14  Attorneys. 

481.15  Examination  and  investigation. 

481.16  Disposition  of  case. 

Authoritt:  §§  481.1  to  481.16  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In¬ 
terpret  or  apply  secs.  101,  234,  247,  66  Stat. 
166,  198,  218,  sec.  6.  67  Stat.  403;  8  U.  S.  C. 
1101,  1224,  1257,  204. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  481.1  Submission  of  application. 
An  application  for  adjustment  of  status 
under  section  6  of  the  Refugee  Relief  Act 
of  1953  (67  Stat.  400,  Pub.  Law  203,  83d 
Cong.)  shall  be  submitted  in  accordance 
with  the  provisions  of  this  chapter  and 
the  Refugee  Relief  Act  of  1953. 

§  481.2  Admissibility  into  United 
States.  The  determination  of  whether 
an  alien  is  qualified  under  the  Immigra¬ 
tion  and  Nationality  Act  (66  Stat.  163; 
8  U.  S.  C.  1101)  except  with  respect  to 
quota  shall  be  predicated  upon  his  ad¬ 
missibility  into  the  United  States  under 
the  Immigration  and  Nationality  Act 
and  this  chapter,  but  he  shall  not  be 
required  to  submit  a  passport  or  visa. 

SUBPART — procedural  AND  OTHER 
NONSUBSTANTIVE  PROVISIONS 

S  481.11  Who  may  apply.  Any  alien 
(including  one  admitted  as  a  student  un¬ 
der  section  4  (e)  of  the  Immigration  Act 
of  1924)  who  entered  the  United  States 
in  good  faith  as  a  nonimmigrant  and 
who  believes  that  he  meets  the  eligibility 
requirements  set  forth  in  section  6  of  the 
Refugee  Relief  Act  of  1953  may  apply 
for  adjustment  of  status:  Provided.  That 
an  alien  who  (a)  has  a  nonimmigrant 
status  under  paragraph  (15)  (A),  (15) 
(E),  or  (15)  (G)  of  section  101  (a)  of 
the  Immigration  and  Nationality  Act, 
or  (b)  has  an  occupational  status, which 
would,  if  he  were  seeking  admission  to 
the  United  States,  entitle  him  to  a  non¬ 
immigrant  status  under  any  of  such 
paragraphs  of  section  101  (a)  of  the 
Immigration  and  Nationality  Act,  shall 
not  be  eligible  to  apply  for  adjustment  of 
status  without  first  executing  and  sub¬ 
mitting  with  his  application  the  written 
waiver  required  by  section  247  (b)  of 
the  Immigration  and  Nationality  Act  and 
Part  247  of  this  chapter. 
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§  481.12  Application.  An  application 
for  adjustment  of  status  under  this  part 
shall  be  made  on  Form  1-233  in  accord¬ 
ance  with  the  instructions  appearing  on 
that  form.  Upon  the  receipt  of  an  ap¬ 
plication  on  Form  1-233,  the  district 
director  or  officer  in  charge  having  ad¬ 
ministrative  jurisdiction  over  the  office 
receiving  the  application  shall  require 
the  applicant  to  furnish  the  documen¬ 
tary  evidence  described  on  Form  1-233. 
In  addition,  the  applicant  shall  be  re¬ 
quested  to  submit  affidavits  of  three  wit¬ 
nesses,  preferably  citizens  of  the  United 
States,  and  if  the  applicant  is  employed, 
one  from  his  employer,  attesting  to  the 
applicant’s  good  moral  character.  If  a 
Form  I-94C,  I-95A,  or  257a  is  not  pre¬ 
sented  by  the  applicant,  the  district 
director  or  officer  in  charge  shall  obtain 
variflcation  of  the  applicant’s  last  entry 
into  the  United  States  and  of  any  other 
entries  whenever  such  verifications  are 
material  to  the  disposition  of  the 
application. 


1 481.13  Medical  examination.  The 
applicant  shall  be  requested  to  submit 
to  an  examination  by  a  medical  officer  of 
the  United  States  Public  Health  Service, 
whose  report  setting  forth  the  findings 
of  the  mental  and  physical  condition  of 
the  applicant  shall  be  incorporated  into 
the  record.  Any  applicant  certified  un¬ 
der  paragraph  (1),  (2),  (3),  (4),  or  (5) 
of  section  212  (a)  of  the  Immigration 
and  Nationality  Act  may  appeal  to  a 
board  of  medical  officers  of  the  United 
States  Public  Health  Service  as  provided 
in  section  234  of  the  Immigration  and 
NationaUty  Act  and  §  235.13  (c)  of  this 
chapter. 


quired,  the  original  documents  shall  be 
returned  to  the  applicant.  The  immi¬ 
gration  officer  shall  then  administer  the 
oath  or  affirmation  contained  in  Form 
1-233  and  obtain  the  applicant’s  signa¬ 
ture  in  the  appropriate  place  on  that 
form.  In  cases  in  which  the  immigra¬ 
tion  officer  deems  it  necessary,  he  shall 
conduct  a  further  examination  of  the 
applicant,  or  his  parent  or  guardian,  by 
interrogation  under  oath  or  affirmation. 
If  the  application,  supporting  documen¬ 
tary  evidence,  records  of  the  Service, 
and  the  testimony  adduced,  establish  the 
applicant’s  eligibility  for  adjustment  of 
status,  no  other  witnesses  shall  be  re¬ 
quired.  Otherwise,  such  nupiber  of  cred¬ 
ible  witnesses,  preferably  citizens  of  the 
United  States,  as  may  be  deemed  neces¬ 
sary,  shall  be  questioned  under  oath  or 
affirmation  by  the  immigration  officer 
concerning  the  applicant’s  eligibility  for 
adjustment  of  status.  If  such  witnesses 
cannot  appiear  because  of  remoteness, 
physical  disability,  or  other  cause  which 
the  immigration  officer  deems  satisfac¬ 
tory,  their  affidavits  may  be  accepted  in 
lieu  of  their  personal  appearance.  The 
oral  testimony  given  by  the  applicant, 
the  parent  or  guardian,  or  the  witnesses, 
shall  not  be  reduced  to  writing  in  ver¬ 
batim-form  or  stenographically  or  me¬ 
chanically  recorded,  but  a  resume  there¬ 
of  shall  be  prepared  and  certified  as  true 
and  correct  by  the  immigration  officer 
and  made  a  part  of  the  record.  A  ver¬ 
batim  record  may  be  made  of  such  testi¬ 
mony  in  any  case  in  which  the  immigra¬ 
tion  officer  deems  it  advisable.  If  such 
verbatim  record  is  made  stenographically 
or  mechanically  recorded,  it  shall  not  be 
transcribed  unless  the  immigration  offi¬ 
cer  recommends  denial  of  the  applica¬ 
tion.  If  deemed  necessary  by  the  immi¬ 
gration  officer,  fui  ther  investigation  may 
be  conducted. 

§  481.16  Disposition  of  case — (a) 
Record  and  recommendation.  Up>on 
completion  of  the  examination,  the  im¬ 
migration  officer  shall  prepare  a  memo¬ 
randum  of  his  findings  as  to  each  of  the 
essential  facts  prescribed  by  section  6 
of  the  Refugee  Relief  Act  of  1953  and 
§  481.11,  together  with  his  recommenda¬ 
tion.  If  the  immigration  officer  is  satis¬ 
fied  that  the  application  should  be 
granted,  he  shall  so  recommend  and  in¬ 
clude  in  his  memorandum  a  statement 
as  to  the  grounds  and  reasons  for  his 
recommendation.  If  the  immigration 
officer  is  not  satisfied  that  the  applica¬ 
tion  should  be  granted,  he  shall  recom¬ 
mend  denial  of  the  application  and 
include  in  his  memorandum  a  statement 
as  to  the  grounds  and  reasons  for  his 
recommendation.  The  application,  rec¬ 
ord,  supporting  documents,  photographs, 
and  memorandum  of  the  immigration 
officer  shall  then  be  transmitted  to  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  who  shall  ap¬ 
prove  or  disapprove  the  recommendation 
of  the  immigration  officer.  Upon  noti¬ 
fication  to  the  applicant  or  his  attorney 
or  representative  that  adjustment  has 
been  approved  by  concurrent  resolution 
of  'Congress,  the  applicant  shall  be  re¬ 
quired  to  pay  a  visa  fee  of  $25. 

(b)  Application  denied;  further  ac¬ 
tion.  If  the  immigration  officer  recom¬ 


§  481.14  Attorneys.  Attorneys  or 
other  persons  authorized  to  practice  be¬ 
fore  the  Service  who  represent  appli¬ 
cants  shall  be  permitted  to  be  present 
during  the  examination  of  the  applicant 
and  the  witnesses,  to  submit  briefs,  and 
to  review  the  record  either  before  it  is 
fonv’arded  to  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  or  thereafter,  and  prior  to  final 
decision. 

§  481.15  Examination  and  investiga¬ 
tion.  The  applicant  shall  be  given  timely 
notice  by  the  district  director  or  officer 
in  charge  of  the  date  and  place  of  the 
examination,  and  the  case  shall  be  as¬ 
signed  to  an  immigration  officer  for  the 
purpose  of  conducting  such  examination. 
The  immigration  officer  shall  orally  re¬ 
view  the  application  with  the  applicant, 
or,  in  the  case  of  a  child  under  14  years 
of  age,  with  his  parent  or  guardian.  Any 
necessary  changes  in  the  application 
shall  be  consecutively  numbered  on  the 
application  form  by  such  officer  and  ac¬ 
knowledged  in  writing  by  the  applicant, 
or,  in  the  case  of  a  child,  by  his  parent 
or  guardian.  The  applicant  shall  at  that 
time  produce  the  available  original  doc¬ 
uments,  copies  of  which  were  submitted, 
or  which  he  desires  to  be  considered,  in 
support  of  his  application.  Such,  copies 
or  excerpts  therefrom  as  are  found  to  be 
pertinent  shall  be  verified  by  the  immi¬ 
gration  officer  from  the  originals,  shall 
be  appropriately  marked  and  numbered 
for  identification,  and  made  a  part  of 
the  application.  When  no  longer  re¬ 


mends  denial  of  the  application,  a  copy 
of  his  memorandum  shall  be  furnished  to 
the  applicant  or  his  attorney  or  repre.sen- 
tative  pursuant  to  §§  292.11  and  292.12 
of  this  chapter.  The  district  director 
or  officer  in  charge  shall  allow  the  ap¬ 
plicant  or  his  attorney  or  representative 
a  reasonable  time  (not  to  exceed  10 
days,  except  on  a  showing  of  good  cause 
that  more  time  is  necessary)  in  which 
to  file  exceptions  thereto  and  to  submit 
a  brief,  if  desired.  If  the  Assistant  Com¬ 
missioner,  Inspections  and  Examinations 
Division,  approves  the  recommendation 
of  the  immigration  officer,  a  decision  to 
that  effect  will  be  prepared  and  a  copy 
of  the  Assistant  Commissioner’s  decision 
shall  be  served  upon  the  applicant  or  his 
attorney  or  representative  pursuant  to 
§  292.12  of  this  chapter,  and  such  fur¬ 
ther  action  shall  be  authorized  to  be 
taken  as  is  necessary  under  existing  law 
and  regulations  to  effect  the  applicant’s 
departure  from  the  United  States.  No 
appeal  shall  lie  from  the  decision  of  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division. 

Note;  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

’This  order  shall  be  considered  effec¬ 
tive  as  of  August  7,  1953.  The  regula¬ 
tions  prescribed  by  the  order  are 
necessary  for  carrying  out  the  pro¬ 
visions  of  section  6  of  Public  Law  203,  83d 
Congress  (67  Stat.  403),  which  became 
effective  on  August  7,  1953.  Compliance 
with  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238 ;  5  U.  S.  C,  1003 )  relative  to  notice  of 
proposed  rule  making  and  delayed  effec¬ 
tive  date  is  impracticable  and  contrary 
to  the  public  interest  in  this  instance, 
since  such  compliance  would  unduly  de¬ 
lay  and  impede  the  administration  of 
section  6  of  Public  Law  203. 

Dated;  October  16,  1953. 

Recommended:  September  22,  1953. 

Herbert  Brownell,  Jr., 
Attorney  General. 

Argyle  R.  Mackey, 

Commissioner  of  Immigration 
and  Naturalization. 

[F.  R.  Doc.  53-9077;  Filed,  Oct.  26.  1953; 

.  8:51  a.  m.] 


Part  211 — Documentary  Requirements: 

Immigrants;  Waivers 

IMMIGRANT  PASSPORT  WAIVERS 

Section  211.4  of  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  211.4  Immigrants  not  required  to 
present  passports.  Aliens  of  the  follow¬ 
ing-described  classes  (including  alien 
crewmen)  who  apply  for  admission  to 
the  United  States  as  immigrants,  and 
who  are  otherwise  admissible,  are  not 
required  to  present  passports: 

(a)  An  alien  who  has  been  lawfully 
admitted  for  permanent  residence  and 
who  is  returning  after  a  temporary  ab¬ 
sence  and  who  presents  a  valid  unex- 
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pired  nonquota  immigrant  visa  Issued 
pursuant  to  the  provisions  of  section  101 

(a)  (27)  (B)  of  the  Immigration  and 
Nationality  Act. 

(b)  An  immigrant  who  is  a  stateless 
p)erson. 

(c)  An  immigrant  who  Is  the  spouse 
or  child  of  a  United  States  citizen  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence:  Pro- 
vided.  That  such  immigrant  is  the  bene¬ 
ficiary  of  a  petition  approved  under  the 
provisions  of  section  205  <b)  of  the  Im¬ 
migration  and  Nationality  Act. 

(d)  An  immigrant  who  is  a  national 
of,  and  is  applying  for  an  immigrant  visa 
outside  of,  a  Communist-controlled 
country,  and  who,  because  of  his  oppo¬ 
sition  to  Communism,  is  unwilling  to 
make  application  for  a  passport  to,  or 
unable  to  obtain  a  passport  from,  the 
government  of  such  country. 

(e)  An  immigrant  who  is  a  member  of 
the  armed  forces  of  the  United  States. 

(f )  Any  alien  in  whose  particular  case 
a  waiver  of  the  passport  requirements  is 
granted  by  (1)  the  Assistant  Commis¬ 
sioner,  Inspections  and  Examinations 
Division,  either  during  or  after  the 
alien’s  application  for  adQiission  to  the 
United  States,  or  (2)  the  district  director 
or  the  ollicer  in  charge  having  admin¬ 
istrative  jurisdiction  over  the  port  at 
which  the  alien  applied  for  admission, 
at  the  time  of  the  alien’s  application  for 
admission  and  prior  to  the  submission 
of  the  case  to  a  special  inquiry  officer, 
or  (3)  the  special  inquiry  officer  in  de¬ 
termining  the  case  referred  to  him  for 
further  inquiry  as  provided  in  section 
235  of  the  Immigration  and  Nationality 
Act,  uf>on  a  determination  by  the  respec¬ 
tive  officers  enumerated  above  that  pres¬ 
entation  of  a  passport  is  impracticable 
because  of  emergent  circumstances  over 
which  the  alien  has  no  control  and  that 
undue  hardship  would  result  to  such 
alien  if  such  presentation  is  required: 
Provided.  That  during  the  time  any  case 
is  pending  before  the  Board  a  waiver 
under  this  subparagraph  may  be  granted 
only  by  the  B-ard, 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports*  Act  of 
1942. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  pro¬ 
visions  of  section  4  of  the  Administra¬ 
tive  Piocedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  unnecessary  in  this  instance  because 
the  rules  prescribed  by  the  order  relieve 
restrictions  and  are  clearly  advantageous 
to  persons  affected  thereby. 

Dated:  October  20,.  1953. 

Herbert  Brownell,  Jr., 

Attorney  General.' 

Recommended:  October  8, 1953. 

Argyle  R.  Mackey, 

Commissioner  of  Immigration 
and  Naturalization. 

IF.  R.  Doc.  53-9120;  Filed,  Oct.  26.  1953; 

8:54  a.  m.j 


FEDERAL  REGISTER 

TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  5655] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

dictograph  products,  INC. 

Subpart — Coercing  and  intimidating: 
§  3.350  Customers  or  prospective  custo~ 
mers:  To  Enter  Into  or  Observe  Exclu¬ 
sive  and  Tying  Dealing  Agreements: 
By  cancelling  franchise  agreements  and 
threats  of;  by  enforcing  burdensome 
ancillary  provisions;  by  litigation  or 
threats  of;  by  punitive  action  against 
recalcitrants.  Subpart — C utting  off 
competitors’  or  others’  access  to  custo¬ 
mers  or  market:  §  3.560  Interfering  gen¬ 
erally  with  distributive  outlets.  Sub¬ 
part — Cutting  off  competitors’  or  others’ 
supplies  or  service:  §  3.645  Suppressing 
competition  in  second-hand  products; 
§  3.655  Threatening  disciplinary  action 
or  otherwise.  Subpart — Dealing  on  ex¬ 
clusive  and  tying  basis:  §  3.670  Dealing 
on  exclusive  and  tying  basis.  I.  In  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  hearing  aids  and  parts 
and  accessories  therefor  and  other  simi¬ 
lar  or  related  products  in  commerce,  as 
“commerce”  is  defined  in  the  Clayton 
Act:  (1)  Selling  or  making  any  contract 
or  agreement  or  understanding  that  the 
purchaser  thereof  shall  not  use,  or  deal 
in,  or  sell  hearing  aids  or  parts  and  ac¬ 
cessories  therefor  or  other  similar  or 
related  products  supplied  by  any  com¬ 
petitor  or  competitors  of  respondent; 
and  (2)  enforcing  or  continuing  in  op¬ 
eration  or  effect  any  condition,  agree¬ 
ment  or  understanding  in,  or  in  connec¬ 
tion  with,  any  existing  contract  of  sale, 
which  condition,  agreement  or  under¬ 
standing  is  to. the  effect  that  the  pur¬ 
chaser  of  said  products  shall  not  use  or 
deal  in  hearing  aids  or  parts  and  acces¬ 
sories  therefor  or  other  similar  or  re¬ 
lated  products  supplied  by  any  competi¬ 
tor  or  competitors  of  respondent;  and, 
II,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  hearing 
aids  and  parts  and  accessories  therefor 
and  other  similar  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  (1)  sell¬ 
ing  or  making  any  contract  for  the  sale 
of  any  such  products  on  the  condition, 
agreement  or  understanding  that  the 
purchaser  thereof  shall  not  use,  or  deal 
in,  or  sell  the  goods,  wares  or  merchan¬ 
dise  of  a  competitor  or  competitors  of 
respondent;  (2)  enforcing  or  continuing 
in  operation  or  effect  any  condition, 
agreement  or  understanding  in,  or  in 
connection  with,  any  existing  sales  con¬ 
tract,  which  condition,  agreement  or 
understanding  is  to  the  effect  that  the 
purchaser  of  said  products  shall  not  use 
or  deal  in  the  goods,  wares  or  merchan¬ 
dise  of  a  competitor  or  competitors  of 
resfKjndent;  (3)  cancelling,  or  directly 
or  by  implication  threatening  the  can¬ 
cellation  of.  any  contract  or  franchise 
or  selling  agreement  with  respondent’s 
distributors  or  with  any  other  custo¬ 
mers,  for  the  sale  of  said  products,  be- 
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cause  of  the  failure  of  such  purchasers 
to  purchase  or  deal  exclusively  in  the 
products  sold  and  distributed  by  re¬ 
spondent;  (4)  instituting  litigation,  or 
directly  or  by  implication  threatening 
the  Institution  of  any  litigation  against 
any  of  respondent’s  distributors  or  other 
customers  because  of  the  failure  or  re¬ 
fusal  of  such  purchasers  to  purchase  or 
deal  exclusively  in  the  products  sold  and 
distributed  by  respondent;  (5)  enjoining 
or  attempting  to  enjoin  any  of  respond¬ 
ent’s  distributors  or  customers  from  en¬ 
gaging  in  fhe  hearing  aid  business  for 
the  period  of  one  year  or  any  other  pe¬ 
riod  pursuant  to  any  injunctive  pro¬ 
vision  contained  in  respondent’s 
distributor  contracts  or  otherwise;  or 
obstructing  or  attempting  to  obstruct 
by  way  of  litigation  or  otherwise  any 
of  respondent’s  distributors  from  pro¬ 
curing  their  mail;  or  obstructing  or  at¬ 
tempting  to  obstruct  by  way  of  litigation 
or  otherwise  any  of  respondent’s  distrib¬ 
utors  from  the  continued  use  of  their 
telephone  listing,  where  any  of  such  ac¬ 
tions  are  taken  by  respondent  for  the 
purpose  either  of  coercing  or  intimidat¬ 
ing  such  distributors  into  dealing  in 
respondent’s  products  exclusively  to  the 
exclusion  of  products  of  competitors 
or  for  the  purpose  of  retaliating  against 
such  distributors  for  their  failure  or  re¬ 
fusal  to  purchase  or  deal  exclusively  in 
the  products  sold  and  distributed  by  re¬ 
spondent;  and  (6)  the  performance  of 
any  act  of  intimidation  or  coercion 
either  through  statements,  oral  or  writ¬ 
ten,  made  by  representatives  of  the  re¬ 
spondent  either  at  the  time  when  a 
distributor  agrees  to  purchase  any  prod¬ 
ucts  from  respondent  or  during  the 
course  of  any  calls  made  upon  distribu¬ 
tors  or  customers  at  their  places  of  busi¬ 
ness  or  at  any  other  place,  or  the  use 
of  any  other  plan,  practice,  system  or 
method  of  doing  business  for  the  pur¬ 
pose  or  having  the  effect  of  intimidat¬ 
ing  or  coercing  the  respondent’s 
distributors  or  other  customers  to  pur¬ 
chase  the  products  or  merchandise  in 
which  they  deal,  exclusively  from  the 
respondent;  prohibited. 

(Sec.  6.  38  stat.  722:  15  U.  S.  C.  46.  Interpret 
or  apply  secs.  5,  3,  38  Stat.  719,  731;  15  U.  S.  C. 
45,  14)  (Cease  and  desist  order.  Dictograph 
Products,  Inc.,  Jamaica,  L.  I.,  N.  Y.,  Docket 
5655,  Sept.  24.  1953.] 

This  proceeding  was  heard  by  Earl  J. 
Kolb,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  respondent’s 
answer,  and  hearings  at  which  testimony 
and  other  evidence,  duly  recorded  and 
filed  in  the  office  of  the  Commission,  in 
support  of  and  in  opposition  to  the  al¬ 
legations  of  the  complaint,  were  intro¬ 
duced  before  said  examiner,  theretofore 
duly  designated  by  the  Commission. 

'Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  on  the  complaint,  answer 
thereto,  testimony  and  other  evidence, 
and  proposed  findings  as  to  the  facts  and 
conclusion  presented  by  counsel,  and 
said  examiner,  having  duly  considered 
the  record  in  the  matter,  made  his  initial 
decision  comprising  certain  findings  as 
to  the  facts’  and  conclusions  drawn 


Filed  as  part  of  the  original  document. 
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therefrom '  and  order  to  cease  and 
desist. 

Thereafter,  following  respondent’s  ap¬ 
peal  from  said  initial  decision,  the  matter 
was  disposed  of  by, the  Commission’s 
“Order  Denying  Appeal  from  Initial  De¬ 
cision  of  Hearing  Examiner;  Decision 
of  the  Commission  and  Order  to  File  Re¬ 
port  of  Compliance’’,  dated  September 
24,  1953,  as  follows: 

This  matter  having  come  on  to  be 
heard  by  the  Commission  upon  respond¬ 
ent’s  apjjeal  from  the  initial  decision  of 
the  hearing  examiner,  briefs  in  support  of 
and  in  opposition  to  said  appeal  and  oral 
argument  of  counsel;  and 

The  Commission,  upon  consideration 
of  the  record  herein,  having  decided,  for 
the  reasons  stated  in  the  written  opinion 
of  the  Commission  which  is  being  issued 
simultaneously  herewith,  that  the  find¬ 
ings  as  to  the  facts  contained  in  the  ini¬ 
tial  decision  are  supported  by  reliable, 
substantial,  and  probative  evidence  of 
record;  that  the  conclusions  contained 
therein  are  correct;  and  that  the  order  to 
cease  and  desist  therein  provides  proper 
relief  from  the  respondent’s  illegal  prac¬ 
tices;  and 

The  Commission,  therefore,  being  of 
the  opinion  that  respondent’s  appeal 
from  and  exceptions  to  the  hearing 
examiner’s  initial  decision  are  of  no 
merit  and  that  said  initial  decision  is 
appropriate  in  all  respects  to  dispose  of 
this  proceeding : 

It  is  ordered,  'That  the  appeal  of  re¬ 
spondent  from  the  initial  decision  of  the 
hearing  examiner  be,  and  it  hereby  is, 
denied. 

It  is  further  ordered,  'Tliat  the  initial 
decision  of  the  hearing  examiner  shall 
on  the  24th  day  of  September  1953  be¬ 
come  the  decision  of  the  Commission. 

It  is  further  ordered.  That  respondent 
Dictograph  Products,  Inc.,  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and  de¬ 
sist  contained  in  said  initial  decision,  a 
copy  of  which  is  set  forth  below. 

The  order  in  said  initial  decision,  thus 
made  the  decision  of  the  Commission,  is 
as  follows: 

It  is  ordered,  ’That  the  respondent. 
Dictograph  Pi’oducts,  Inc.,  a  corporation, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  hearing  aids  and  parts  and 
accessories  therefor  and  other  similar  or 
related  products  in  commerce,  as  “com¬ 
merce’’  is  defined  in  the  Clayton  Act,  do 
forthwith  cease  and  desist  from: 

1.  Selling  or  making  any  contract  or 
agreement  for  the  sale  of  any  such  prod¬ 
ucts  on  the  condition,  agreement  or 
understanding  that  the  purchaser  there¬ 
of  shall  not  use,  or  deal  in,  or  sell  hear¬ 
ing  aids  or  parts  and  accessories  there¬ 
for  or  other  similar  or  related  products 
supplied  by  any  comp)etitor  or  comp>eti- 
tors  of  resp>ondent; 

2.  Enforcing  or  continuing  in  opera¬ 
tion  or  effect  any  condition,  agreement 
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or  understanding  in,  or  in  connection 
with,  any  existing  contract  of  sale,  which 
condition,  agreement  or  understanding 
is  to  the  effect  that  the  purchaser  of  said 
products  shall  not  use  or  deal  in  hearing 
aids  or  parts  and  accessories  therefor 
or  other  similar  or  related  products  sup¬ 
plied  by  any  competitor  or  competitors 
of  respjondent. 

It  is  further  ordered,  'That  the  re¬ 
spondent  Dictograph  Products,  Inc.,  a 
corporation,  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  hearing  aids  and 
parts  and  accessories  therefor  and  other 
similar  products  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  directly  or  indirectly — 

1.  Selling  or  making  any  contract  for 
the  sale  of  any  such  products  on  the  con¬ 
dition.  agreement  or  understanding  that 
the  purchaser  thereof  shall  not  use,  or 
deal  in,  or  sell  the  goods,  wares  or 
merchandise  of  a  competitor  or  com¬ 
petitors  of  respondent; 

2.  Enforcing  or  continuing  in  opera¬ 
tion  or  effect  any  condition,  agreement 
or  understanding  in,  or  in  connection 
with,  any  existing  sales  contract,  which 
condition,  agreement  or  understanding  is 
to  the  effect  that  the  purchaser  of  said 
products  shall  not  use  or  deal  in  the 
goods,  wares  or  merchandise  of  a  com¬ 
petitor  or  competitors  of  respondent; 

3.  Cancelling,  or  directly  or  by  impli¬ 
cation  threatening  the  cancellation  of, 
any  contract  or  franchise  or  selling 
agreement  with  respondent’s  distributors 
or  with  any  other  customers,  for  the 
sale  of  said  products,  because  of  the 
failure  of  .such  purchasers  to  purchase 
or  deal  exclusively  in  the  products  sold 
and  distributed  by  respondent. 

4.  Instituting  litigation,  or  directly  or 
by  implication  threatening  the  institu¬ 
tion  of  any  litigation  against  any  of  re¬ 
spondent’s  distributors  or  other  custo¬ 
mers  because  of  the  failure  or  refusal 
of  such  purchasers  to  purchase  or  deal 
exclusively  in  the  products  sold  and  dis¬ 
tributed  by  respondent. 

5.  Enjoining  or  attempting  to  enjoin 
any  of  respondent’s  distributors  or  cus¬ 
tomers  from  engaging  in  the  hearing  aid 
business  for  the  period  of  one  year  or  any 
other  period  pursuant  to  any  injunctive 
provision  contained  in  respondent’s  dis¬ 
tributor  contracts  or  otherwise;  or  ob¬ 
structing  or  attempting  to  obstruct  by 
w'ay  of  litigation  or  otherwise  any  of  re¬ 
spondent’s  distributors  from  procuring 
their  mail;  or  obstructing  or  attempting 
to  obstruct  by  way  of  Jitigation  or  other¬ 
wise  any  of  respondent’s  distributors 
from  the  continued  use .  of  their  tele¬ 
phone  listing,  where  any  of  such  actions 
are  taken  by  respondent  for  the  purpose 
either  of  coercing  or  intimidating  such 
distributors  into  dealing  in  respondent’s 
products  exclusively  to  the  exclusion  of 
products  of  competitors  or  for  the  pur¬ 
pose  of  retaliating  against  such  dis¬ 
tributors  for  their  failure  or  refusal  to 
purchase  or  deal  exclusively  in  the  prod¬ 
ucts  sold  and  distributed  by  respondent. 

6.  The  performance  of  any  act  of  in¬ 
timidation  or  coercion  either  through 
statements,  oral  or  written,  made  by 


representatives  of  the  respondent  either 
at  the  time  when  a  distributor  agrees 
to  purchase  any  products  from  respond¬ 
ent  or  during  the  course  of  any  calls 
made  upon  distributors  or  customers  at 
their  places  of  business  or  at  any  other 
place,  or  the  use  of  any  other  plan,  prac¬ 
tice,  system  or  method  of  doing  business 
for  the  purpose  or  having  the  effect  of 
intimidating  or  coercing  the  respondent’s 
distributors  or  other  customers  to  pur¬ 
chase  the  products  or  merchandise  in 
which  they  deal,  exclusively  from  the  re¬ 
spondent. 

Issued:  September  24,  1953. 

By  the  Commission. 

[seal]  Alex.  Akerman,  Jr., 

Secretary. 

[F.  R.  Doc.  53-9053;  Filed,  Oct.  26,  1953; 

8:47  a.  m.J 


TITLE  21^00D  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  Assay 
FOR  Antibiotic  and  Antibiotic-Con¬ 
taining  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Foo(i,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by 
61  Stat.  11.  63  Stat.  409,  67  Stat.  389;  sec. 
701,  52  Stat.  1055;  21  U.  S.  C.  357,  371; 
67  Stat.  18) ,  the  regulations  for  tests  and 
methods  of  assay  for  antibiotic  and  anti¬ 
biotic-containing  drugs  (21  CFR,  1952 
Supp.,  Part  141)  and  certification  of 
batches  of  antibiotic  and  antibiotic-con¬ 
taining  drugs  (21  CFR,  1952  Supp.,  Part 
146;  18  F.  R.  5591)  are  amended  as  indi¬ 
cated  below: 

1.  Section  141.9  (a)  (2)  is  amended  to 
read: 

§  141.9  Penicillin  tablets — (a)  Po- 
tency.  •  *  * 

(2 )  tablets  that  contain  dibenzylethy- 
lenediamine  dipencillin  G.  Proceed  as 
directed  in  §  141.1,  except  paragraph  (i) 
thereof  and,  in  lieu  of  the  directions  in 
paragraph  (d)  of  §  141.1,  prepare  sample 
as  follows:  Grind  6  tablets,  using  a  mor¬ 
tar  and  pestle,  and  wash  into  a  200- 
milliliter  volumetric  flask  with  sufficient 
dimethyl  formamide  to  give  a  concen¬ 
tration  of  15,000  units  per  milliliter. 
Allow  to  stand  for  *2  hour,  with  frequent 
shaking,  then  add  sufficient  1 -percent 
phosphate  buffer,  pH  6.0,  to  bring  the 
solution  to  200  milliliters.  Make  the 
proper  estimated  dilutions  in  additional 
1-percent  phosphate  buffer  at  pH  6.0. 

2.  In  §  141.46  Procaine  penicillin  in 
streptomycin  sulfate  solution  ♦  •  •  sub- 
paragraph  (1)  of  paragraph  (a)  Potency 
is  amended  by  inserting  between  the 
first  and  second  sentences  the  following 
new  sentence:  “If  the  iodometric  assay 
is  used,  1  drop  of  the  1.2  N  HCl  is  added 
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to  the  blank  Immediately  before  the  ad¬ 
dition  of  the  0.01  N  Ii.” 

3.  Section  141.51  (b)  is  amended  to 
read: 

§  141.51  Diethylaminoethyl  ester  pen¬ 
icillin  G  hydriodide.  •  •  • 

(b)  Sterility.  Proceed  as  directed  in 
§  141.2,  except  in  the  test  for  bacteria 
add  for  each  100  milliliters  of  media 
used  0.5  milliliter  of  polysorbate  80  and 
a  sufficient  quantity  of  2  N  NaOH  to 
produce  a  solution  having  a  pH  of  ap¬ 
proximately  7.9  after  sterilization, 

4.  In  §  141.52  Diethylaminoethyl  ester 
penicillin  G  hydriodide  for  aqueous  in¬ 
jection  paragraph  <b)  Sterility  is 
amended  by  changing  the  reference  to 
"§  141.2”  to  read  ”5  141.51”, 

5.  In  S  141.410  Bacitracin-neomycin 

tablets,  subparagraph  (1)  (vii)  of  para¬ 
graph  (b)  Neomycin  used  in  making  the 
tablets  the  first  sentence  is  amended  by 
changing  the  words  “sterile  distilled 
water”  to  read :  ”0.1  M  potassium  phos¬ 

phate  buffer,  pH  7.8  to  8.0,”, 

6.  Part  141  is  amended  by  adding  the 
following  new  section; 

S  141.417  Powder  bacitracin  meth¬ 
ylene  disalicylate  and  streptomycin  sul¬ 
fate  oral  veterinary — (a)  Potency — (1) 
Bacitracin  content.  Proceed  as  directed 
in  S  141.401  (a),  except  in  lieu  of  the 
directions  for  preparing  the  sample  in 
{141.401(a)  (1)  (il),  prepare  the  sample 
as  follows:  Place  an  accurately  weighed 
sample  of  approximately  5  grams  in  a 
blending  Jar,  add  94  milliliters  of  an 
aqueous  solution  of  2.0-percent  sodium 
bicarbonate  and  1.0  milliliter  of  a  10- 
percent  aqueous  solution  of  polysorbate 
80,  and  blend  for  3  minutes  in  a  high¬ 
speed  blender.  Allow  the  foam  to  sub¬ 
side,  remove  an  aliquot  and  add  sufficient 
semicarbazide  0.5-percent  solution  (pH 
6.5-7 .0)  to  inactivate  (1  hour  at  room 
temperature)  the  streptomycin  con¬ 
tained  in  the  solution.  After  inactiva¬ 
tion,  remove  an  aliquot  of  this  solution 
and  dilute  to  1  unit  per  milliliter  with 
1.0-percent  phosphate  buffer.  Its  po¬ 
tency  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  units  of 
bacitracin  activity  that  it  is  represented 
to  contain. 

(2)  Streptomycin  content.  Proceed  as 
directed  in  §  141.101.  Its  content  of 
streptomycin  is  satisfactory  if  it  contains 
not  less  than  85  percent  of  the  number 
of  milligrams  of  streptomycin  activity 
per  gram  that  it  is  represented  to  con¬ 
tain. 

(b)  Moisture.  Using  a  l.O-gram  sam¬ 
ple,  proceed  as  directed  in  5  141.5  (a). 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

7.  In  5  146.1  Definitions  and  inter¬ 
pretations  the  second  sentence  of  para¬ 
graph  (f)  is  changed  to  read:  “The  term 
‘penicillin  O  master  standard’  means  a 
specific  lot  of  crystalline  potassium  pen¬ 
icillin  O  which  is  designated  by  the 
Commissioner  as  the  standard  of  com¬ 
parison  in  determining  the  penicillin  O 
content  of  the  penicillin  O  working 
standard.” 

8.  In  §  146.45  Procaine  penicillin  in 
oil  subparagraph  (1)  (lii)  of  paragraph 

(c)  Labeling  is  amended  by  inserting  the 


words  “or  60”  between  the  figure  ”48” 
and  the  word  “months”. 

9.  Section  146.416  (C)  (1)  (iv)  is 

amended  to  read: 

9  146.416  Bacitracin  methylene  disali- 
eylate.  *  *  * 

(c)  Labeling.  ••*(!)•*• 

(iv)  The  statement  “For  veterinary 
use  only.” 

10.  Part  146  is  amended  by  adding  the 
following  new  section: 

5  146.417  Powder  bacitracin  methy¬ 
lene  disalicylate  and  streptomycin  sul¬ 
fate  oral  veterinary — (a)  Standards  of 
identity,  strength,  quality,  and  purity. 
Powder  bacitracin  methylene  disalicy¬ 
late  and  streptomycin  sulfate  oral  vet¬ 
erinary  is  a  mixture  of  bacitracin  methy¬ 
lene  disalicylate  and  streptomycin  sul¬ 
fate  oral  veterinary,  with  or  without  one 
or  more  suitable  and  harmless  adsorbent 
ingredients,  diluents,  colorings,  and  flav¬ 
orings.  Each  gram  contains  not  less 
than  200  units  of  bacitracin  activity  and 
not  less  than  20  milligrams  of  strepto¬ 
mycin  activity.  Its  moisture  content  is 
not  more  than  7.5  percent.  The  baci¬ 
tracin  methylene  disalicylate  used  con¬ 
forms  to  the  requirements  prescribed  by 
§  146.416  (a).  TTie  streptomycin  sulfate 
oral  veterinary  used  conforms  to  the 
standards  prescribed  by  9  146.114  (a). 
Each  other  ingredient  used,  if  its  name 
is  recognized  in  the  U.  S.  P.  or  N.  P., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  containers  shall  be  tight  con¬ 
tainers  as  defined  by  the  U.  S.  P.  and 
shall  be  of  such  composition  that  they 
will  not  cause  any  change  in  the 
strength,  quality,  or  purity  of  the  con¬ 
tents  beyond  any  limit  therefor  in  appli¬ 
cable  standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  dis¬ 
regarded. 

(c)  Labeling.  Each  package  shall 
bear  on  Its  label  or  labeling,  as  herein¬ 
after  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container; 

(1)  Tlie  batch  mark. 

(ii)  The  number  of  units  of  bacitracin 
activity  and  the  number  of  milligrams  of 
streptomycin  activity  per  gram  and  the 
total  number  of  grams  in  the  iii\mediate 
container. 

(iii)  The  statement  "Expiration  date 

- ,”  the  blank  being  filled  in  with 

the  date  which  is  12  months  after  the 
month  during  which  the  batch  w'as 
certified. 

(iv)  The  statement  “For  oral  veteri¬ 
nary  u.se  only.” 

(V)  If  it  contains  adsorbent  ingre¬ 
dients,  the  name  of  each. 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade¬ 
quate  directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity. 
Such  circular  or  other  labeling  may  also 
bear  a  statement  that  a  brochure  or 
other  printed  matter  containing  in¬ 
formation  for  other  veterinary  uses  of 
such  drug  by  a  veterinarian  licensed 
by  law  to  administer  it  will  be  sent  to 
such  veterinarian  on  request. 


(d)  Request  for  certification:  sam¬ 
ples.  (1)  In  addition  to  complying  with 
the  requirements  of  §  146.2,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  such  batch,  the 
batch  marks  and  (unless  they  were  pre¬ 
viously  submitted)  the  dates  on  which 
the  latest  assays  of  the  bacitracin 
methylene  disalicylate  and  streptomycin 
sulfate  oral  veterinary  used  in  making 
such  batch  were  completed,  the  quantity 
of  each  ingredient  used  in  making  the 
batch,  the  date  on  which  the  latest  assay 
of  the  drug  comprising  such  batch  was 
completed,  and  a  statement  that  each 
other  ingredient  used  conforms  to  the 
requirements  prescribed  therefor  by  this 
section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  lifter  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of; 

(i)  The  batch;  units  of  bacitracin  ac¬ 
tivity  per  gram,  milligram  of  strepto¬ 
mycin  activity  per  gram,  and  moisture. 

(ii)  The  bacitracin  methylene  disali¬ 
cylate  and  the  streptomycin  sulfate  oral 
veterinary  used  in  making  the  batch; 
potency,  toxicity,  moisture,  and  pH. 

(3)  Exceptions  otherwise  provided  by 
subparagraph  (4)  of  this  paragrajA, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  represent¬ 
ative  samples  of  the  following: 

(i)  The  batch;  1  immediate  container 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  6 
immediate  containei-s  or  more  than  12 
immediate  containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5,000 
immediate  containers  in  the  batch,  but 
in  no  case  less  than  6  30-gram  portions 
or  more  than  12  30-gram  portions.  Such 
samples  shall  be  collected  by  taking  sin¬ 
gle  immediate  containers  or  30-gram 
portions  at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  in¬ 
tervals  are  approximately  equal. 

(ii)  The  bacitracin  methylene  disa¬ 
licylate  used  in  making  the  batch;  5 
packages  containing.',  approximately  equal 
portions  of  not  less  than  5  grams  each, 
packaged  in  accordance  with  the  re¬ 
quirements  of  9  146.416  (b). 

(iii)  The  streptomycin  sulfate  oral 
veterinary  used  in  making  the  batch; 
5  packages  containing  approximately 
equal  portions  of  not  less  than  1.0  gram 
each,  packaged  in  accordance  with  the 
requirements  of  §  146.114  (b). 

(iv)  In  case  of  an  initial  request  for 
certification,  the  other  ingredients  u.sed 
in  making  the  batch ;  1  package  of  each 
containing  approximately  5  grams. 

(4)  No  result  referred  to  in  subpar¬ 
agraph  (2)  (ii)  of  this  paragraph,  and 
no  sample  referred  to  in  subparagraph 

(3)  (ii)  and  (iii)  of  this  paragraph,  is 
required  if  such  result  or  sample  has 
been  previously  submitted. 
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(e)  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch  un¬ 
der  the  regulations  in  this  part  shall 
be: 

(1)  $4.00  for  each  immediate  con¬ 
tainer  in  the  samples  submitted  in  ac¬ 
cordance  with  paragraph  (d)  (3)  (i), 
(ii).  (iii),  and  (Iv)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina¬ 
tion  of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  for  the  issuance  of  a 
certificate,  the  cost  of  such  investiga¬ 
tions. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  tlie  require¬ 
ments  of  §  146.8  (d). 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  ai-e  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Dated:  October  21,  1953. 

[seal]  Nelson  A.  Rockefeller, 

Acting  Secretary. 

(P.  R.  Doc.  53-9084;  Filed.  Oct.  26,  1953; 

8:53  a.  m.] 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

I  Departmental  Reg.  108.196] 

Part  42 — Visas:  Documentation  of  Im¬ 
migrants  Under  the  Immigration  and 

Nationality  Act 

passport  requirements  for  immigrants 

The  following  amendment  to  Part  42, 
Chapter  I,  Title  22  of  the  Code  of  Federal 
Regulations,  is  hereby  prescribed: 

Section  42.36  Passport  requirements 
for  immigrants,  is  amended  to  read  as 
follows: 

5  42.36  Passport  requirement  for  im~ 
migrants — (a)  Requirement.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
every  alien  applying  for  an  immigrant 
visa  shall  present  to  the  consular  officer 
a  passport,  as  defined  in  section  101  (a) 
(30)  of  the  act  and  §42.1  (f),  which 
shall  be  valid  for  at  least  sixty  days  be¬ 
yond  the  period  of  validity  of  the  immi¬ 
grant  visa  issued  to  such  alien. 

(b)  Exceptions.  An  immigrant  within 
any  of  the  following  categories  shall  not 
be  required  to  present  a  passport  in  ap¬ 
plying  for  an  immigrant  visa : 

(1)  An  immigrant  who  is  a  stateless 
person: 

(2)  An  immigrant  who  is  a  national 
of.  and  is  applying  for  an  immigrant  visa 
outside  of,  a  Communist-controlled 


country,  and  who,  because  of  his  oppo¬ 
sition  to  Communism,  is  unwilling  to 
make  application  for  a  passport  to,  or 
unable  to  obtain  a  passport  from,  the 
government  of  such  country. 

(3)  An  immigrant  lawfully  admitted 
for  permanent  residence,  who  is  return¬ 
ing  to  the  United  States  from  a  tempo¬ 
rary  visit  abroad: 

(4)  An  immigrant  who  is  a  member 
of  the  armed  forces  of  the  United  States: 

<5)  An  immigrant  who  is  the  spouse 
or  child  of  a  United  States  citizen: 

(6)  An  immigrant  who  is  the  spouse 
or  child  of  an  alien  lawfully  admitted  for 
permanent  residence; 

(7)  An  immigrant  who  establishes 
that  he  is  unable  to  obtain  a  passport, 
w'ho  is  not  within  any  of  the  categories 
specified  in  this  paragraph,  and  in  whose 
case  the  pa.ssport  requirement  imposed 
by  this  section  or  by  the  regulations  of 
the  Attorney  General  shalt  have  been 
waived  by  the  Attorney  General  and  the 
Secretary  of  State,  as  evidence  by  a 
specific  instruction  from  the  Department 
to  the  consular  officer. 

(c)  Immigrants  •  included  in  single 
passport.  A  passport  may  include  any 
person  or  persons  whose  inclusion  is 
authorized  under  the  laws  or  regulations 
of  the  issuing  governmental  authority: 
Provided,  That  a  photograph  of  each 
such  person  fourteen  years  of  age  or 
over  shall  have  been  attached  to  the 
passport. 

(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 

The  regulations  contained  in  this 
order  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register.  The 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  are  inapplicable  to  this  order  be¬ 
cause  the  regulations  contained  therein 
involve  foreign  affairs  functions  of  the 
United  States. 

Dated:  October  6,  1953. 

[seal!  Donold  B.  Lourie, 

Under  Secretary  for  Administration. 

[F.  R.  Doc.  53-9124;  Filed.  Oct.  26,  1953; 

8:54  a.  m.j 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 
Housing  and  Home  Finance  Agency 

Subchapter  B— Federal  Home  Loan  Bonk  System 
(No.  6477] 

Part  125 — Advances 
maximum  loans  to  members 

October,  21,  1953. 

Resolved  that,  pursuant  to  §  108.11  of 
the  General  Regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  108.11), 
§  125.1  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (24  CFR  125.1) 
is  hereby  amended,  effective  October  27, 
1953,  to  read  as  follows: 

§  125.1  Limitations  on  advances.  A 
Bank  shall  not,  unless  otherwise  directed 
by  the  Board,  advance  to  any  member 


an  aggregate  amount  In  excess  of  the 
amount  for  which  such  member  can 
legally  obligate  itself  for  50  percent  of 
such  member’s  net  assets  or  50  percent 
of  such  member’s  liability  for  shares  and 
deposits,  whichever  is  the  least. 

Resolved  further  that,  as  this  amend¬ 
ment  merely  clarifies  the  meaning  of  the 
existing  regulation,  it  is  found  that  it  is 
not  necessary  to  issue  such  regulation 
with  notice  and  public  procedure  thereon 
under  §  108.12  of  the  General  Regula¬ 
tions  of  the  Home  Loan  Bank  Board  (24 
CFR  108.12)  or  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  and  that  it  is 
not  subject  to  the  effective  date  limita¬ 
tion  of  section  4  (c)  of  said  act. 

(Sec.  17.  47  Stat.  736;  12  U.  S.  C.  1437) 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

(P.  R.  Doc.  53-9078;  Filed.  Oct.  26,  1953; 

8:52  a.  m] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  B — Bureau  of  the  Public  Debt 

Part  335 — Offering  and  Special  Regu¬ 
lations  Governing  Treasury  Savings 
Notes,  Series  C 

suspension  of  sale  of  treasury  savings 

NOTES,  SERIES  C 

The  sale  of  Treasury  savings  notes, 
Series  C,  offered  under  Treasury  Depart¬ 
ment  Circular  No.  931,  (18  F.  R.  6400) 
dated  October  1,  1953,  will  be  suspended 
at  the  close  of  busine.ss  Friday,  October 
23,  1953,  until  further  notice. 

Applications  for  these  notes  placed  in 
the  mail  before  7:00  o’clock  p.  m.,  eastern 
standard  time,  October  23,  1953,  and 
those  received  by  commercial  banks  and 
paid  for  by  credit  in  the  Treasury  Tax 
and  Loan  Accounts  before  the  close  of 
business  Friday,  October  23,  will  be  con¬ 
sidered  as  having  been  entered  before  the 
suspension  of  the  sale  of  such  notes. 

(Sec.  1,  40  Sat.  288,  as  amended;  31  U.  S.  C. 
752) 

[seal]  a.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

October  23,  1953. 

(P.  R.  Doc.  53-9122;  Filed.  Oct.  23,  1953; 
5:14  p.  m.j 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

(Arndt.  48] 

Part  1613 — Registration  Procedures 

ACCOMPLISHMENT  OF  REGISTRATION 

Section  1613.15  of  the  Selective  Service 
Regulations  is*  amended  to  read  as 
follows: 

§  1613.15  Registration  certificate,  (a) 
After  the  Registration  Card  (SSS  Form 
No.  1)  is  completed  and  signed,  the  reg- 
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istrar  shall  prepare,  from  Information 
taken  from  the  Registration  Card  (SSS 
ptorm  No.  1 ) ,  the  Registration  Certificate 
(SSS  Form  No.  2).  The  registrar  shall 
never  fill  out  the  Registration  Certificate 
(SSS  Form  No.  2)  until  after  completely 
finishing  the  Registration  Card  (SSS 
perm  No.  1 ) .  Whenever  the  registration 
is  accomplished  at  a  place  other  than  a 
local  board  office  the  registrar  shall  de¬ 
liver  or  mail  the  Registration  Certificate 
(SSS  Form  No.  2)  with  the  Registration 
Card  (SSS  Form  No.  1)  to  the  local 
board  for  which  he  is  a  registrar. 

(b)  If  the  place  of  residence  of  the 
registrant  as  shown  on  line  2  of  his  Reg¬ 
istration  Card  (SSS  Form  No.  1)  is 
within  the  area  of  the  local  board,  or 
if  the  local  board  has  jurisdiction  of  the 
registrant  under  paragraph  (b)  of 
§1613.43,  the  local  board  shall  mail  the 
Registration  Certificate  (SSS  Form  No. 
2)  to  the  registrant  immediately  after 
the  registrant  has  been  assigned  a  se¬ 
lective  service  number  but  in  no  case 
later  than  the  15th  day  of  the  month 
next  following  the  month  in  which  the 
registrant  was  registered.  The  local 
board  shall  enter  the  registrant’s  se¬ 
lective  service  number  on  the  last  line  on 
the  back  of  the  Registration  Certificate 
(SSS  Form  No.  2). 

(c)  If  the  place  of  residence  of  the 
registrant  is  not  within  the  area  of  the 
local  board,  the  Registration  Certificate 
(SSS  Form  No.  2)  shall  be  transmitted 
with  the  Registration  Card  (SSS  Form 
No.  1)  in  the  manner  provided  in 
§1613.43  to  the  local  board  which  has 
jurisdiction  of  the  registrant.  Upon  re¬ 
ceipt  of  the  Registration  Certificate  (SSS 
Form  No.  2)  and  the  Registration  Card 
(SSS  Form  No.  1 )  the  local  board  having 
jurisdiction  of  the  registrant  shall  mail 
the  Registration  Certificate  (SSS  Form 
No.  2)  to  the  registrant  immediately  af¬ 
ter  the  registrant  has  been  assigned  a 
selective  service  number.  The  local 
board  shall  enter  the  registrant’s  selec¬ 
tive  service  number  on  the  last  line  on 
the  back  of  the  Registration  Certificate 
(SSS  Form  No.  2). 

(Sec.  10,  62  Stat.  618,  as  amended:  50  U.  S.  C. 
App.  460;  E.  O.  0979,  July  20.  1948,  13  F.  R. 
1177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  ef¬ 
fective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Liwis  B.  Hershet, 

Director  of  Selective  Service. 

October  22,  1953. 

IP.  R.  Doc.  83-9082;  Piled,  Oct.  26,  1953; 

8:52  a.  m.] 


[Arndt.  49] 

Part  1621 — Preparation  for 
Classification 

SELEcmvE  service  numbers 

Section  1621.4  of  the  Selective  Service 
Regulations  is  amended  to  read  as 
follows : 

11621.4  Placing  tele  e  tine  service 
numbers  on  registration  cards  and  ccr- 
Mo.210-— a 


tifleates.  fa)  Selective  service  numbers 
determined  in  the  manner  prescribed  in 
S  1621.2  shall  be  assigned  to  registrants 
as  they  register  or  as  their  Registration 
Cards  (SSS  Form  No.  1)  and  Registra¬ 
tion  Certificates  (SSS  Form  No.  2)  are 
received  and  the  next  number  in  order 
for  registrants  of  each  year  of  birth  shall 
be  used  each  time,  except  that  selective 
service  numbers  shall  not  be  assigned  to 
18-year-old  registrants  until  the  10th 
day  of  the  month  next  following  the 
month  in  which  they  attained  the  age  of 
18  years  unless  such  a  registrant  has 
volunteered  for  induction.  Selective 
service  numbers  shall  then  be  entered  on 
the  Registration  Cards  (SSS  Form  No.  1) 
in  the  blocks  provided  therefor  and  on 
the  Registration  Certificates  (SSS  Form 
No.  2)  on  the  last  line  on  the  back 
thereof. 

(b)  Selective  service  numbers  shall  be 
placed  on  Registration  Cards  (SSS  Form 
No.  1)  and  Registration  Certificates  (SSS 
Form  No.  2)  in  black  ink  with  pen  and 
ink.  Each  Registration  Card  (SSS  Form 
No.  1)  and  Registration  Certificate  (SSS 
Form  No.  2)  shall'have  one  and  only  one 
selective  service  number.  No  letter, 
fraction,  or  other  suffix  shall  be  used 
after  the  number.  Each  selective  serv¬ 
ice  number  shall  be  used  but  once  as  It  is 
applicable  to  one  registrant  only  and  to 
no  other.  Great  care  shall  be  exercised 
in  entering  the  selective  service  number 
on  all  forms  where  it  is  required,  to  in¬ 
sure  that  each  element  of  the  selective 
service  number  is  placed  in  its  proper 
block,  where  provided,  or  is  separated  by 
a  hyphen. 

(Sec.  10,  62  stat.  618,  as  amended;  50  U.  S.  C. 
App.  460:  E.  O.  9979,  July  20,  1948,  13  P.  R. 
4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the 
Selective  Service  Regulations  shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey. 

Director  of  Selective  Service. 

October  22,  1953. 

[P.  R.  Doc.  53-9083;  PUed,  Oct.  26,  1953; 

8:52  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  1 — General  Rules  and  Regulations 

PRIVATE  operations 

Section  1.31,  entitled  ^ivate  opera¬ 
tions,  is  amended  to  read  ^  follows: 

§  1.31  Private  operations — (a)  Per¬ 
mits.  (1)  No  person,  except  National 
Park  Service  employees  or  other  per.sons 
authorized  to  do  so  by  law,  shall  reside 
permanently  on  federally  owned  lands 
within  any  park  or  monument  except 
where  authority  therefor  has  been 
granted  pursuant  to  a  rev(x:able  permit 
issued  by  an  authorized  c^cer  or  em¬ 
ployee  of  the  National  Park  Service. 

(2)  No  person,  firm;  or  corporation 
shall  engage  In  or  solicit  any  business  or 


erect  buildings  on  federally  owned  lands 
within  any  park  or  monument  except 
where  authority  therefor  has  been 
granted  pursuant  to  a  revocable  permit 
issued  by  an  authorized  officer  or  em¬ 
ployee  of  the  National  Park  Service. 

(3)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  telephone  line,  telegraph  line,  power 
line,  or  other  private  or  public  utility 
over,  through,  or  under  any  federally 
owned  land  within  any  park  or  monu¬ 
ment  except  where  authority  therefor 
has  been  granted  pursuant  to  a  revocable 
permit  issued  by  an  authorized  officer  or 
employee  of  the  National  Park  Service. 

(4)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  road,  trail,  path,  or  other  way,  over, 
across,  or  upon  any  federally  owned  land 
within  any  park  or  monument  except 
where  authority  therefor  hak  been 
granted  pursuant  to  a  revocable  permit 
issued  by  an  authorized  officer  or  em¬ 
ployee  of  the  National  Park  Service. 

(b)  Application  for  permit.  Applica¬ 
tions  for  such  authorization  may  be 
addressed  to  the  superintendent  of  the 
area  involved. 

(8ec.  3, 39  Stat.  535,  as  amended,  16  U.  S.  C.  3) 

Issued  this  19Lh  day  of  October  1953. 

[seal]  Ralph  A.  Tudor, 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  53-9(H5:  Piled,  Oct.  26,  1953; 

8:  45  a.  m.| 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Land  Order  922] 

Arizona 

amendment  op  public  land  order  no.  317 

OF  APRIL  15.  1946 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  25.  1910,  c. 
421  (36  Stat.  847),  as  amended  by  the 
act  of  August  24,  1912,  c.  369  (37  Stat 
497;  43  U.  S.  C.  141-143),  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follow's; 

The  second  paragraph  of  Public  Land 
Order  No.  317  of  April  15,  1946,  exclu¬ 
sive  of  the  land  description,  is  amended 
to  read: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ari¬ 
zona  are  hereby  temporarily  withdrawn 
from  settlement  location,  sale,  or  entry, 
and  reserved  for  the  purpose  cd  develop¬ 
ment  under  the  act  of  June  1,  1938  (52 
Stat  609;  43  U.  S.  C.  sec.  682a),  as 
amended,  and  for  lease  or  sale  under  that 
act,  after  classification  thereunder. 

Orme  Lewis,  ' 
Assistant  Secretary  of  the  Interior. 

October  20,  1953. 

[P.  R.  Doc.  63-9048;  Piled,  Oct.  26,  106ts 
8:46  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  A — Gerteral  Rules  and  Regulations 

(Docket  No.  3666;  Order  12] 

Parts  71-78 — Explosives  and  Other 
Dangerous  Articles 

MISCELLANEOUS  AMENDMENTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  14th 
day  of  October  1953. 

It  appearing,  that  pursuant  to  the 
Transportation  of  Explosives  Act  of 
March  4.  1921  (41  Stat.  1444),  sections 
831-835  of  Title  18  of  the  United  States 
Code  approved  June  25, 1948,  and  Part  II 
of  the  Interstate  Commerce  Act.  as 
amended,  the  Commission  has  hereto¬ 
fore  formulated  and  published  certain 
regulations  for  the  transportation  of  ex¬ 
plosives  and  other  dangerous  articles. 

It  further  appearing,  that  in  applica¬ 
tion  received  we  are  asked  to  amend  the 
aforesaid  regulations  as  set  forth  in  pro¬ 
visions  made  a  part  thereof. 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  for  the  transportation  of  explo¬ 
sives  and  other  dangerous  articles  be. 


§  71.2  Act  of  Congress,  (a)  Section 
834,  Title  18  of  the  United  States  Code, 
approved  June  25,  1948  (Pub.  Law  772, 
80th  Cong.), .  provides  that  whoever 
knowingly  delivers  to  any  common 
carrier  engaged  in  interstate  or  foreign 
commerce  by  land  or  water,  or  carries 
upon  any  car  or  vehicle  operated  by  any 
common  carrier  engaged  in  interstate  or 
foreign  commerce  by  land,  any  explosive 
or  other  dangerous  article  specified  in 
section  832,  under  any  false  or  deceptive 
marking,  description,  invoice,  shipping 
order  or  declaration,  or  without  inform¬ 
ing  the  agent  of  such  carrier,  in  writing, 
of  the  true  character  thereof,  or  does 
not  plainly  mark  on  the  outside  of  every 
package  containing  explosives  or  other 
dangerous  articles  the  contents  thereof, 
shall  be  fined  or  imprisoned,  or  both,  as 
provided  in  this  act. 

Part  72 — Commodity  List  of  Explo¬ 
sives  AND  Other  Dangerous  Articles 
Containing  the  Shipping  Name  or 
Description  of  All  Articles  Subject 
to  Parts  71-78«of  This  Chapter 


scribed  name  of  contents  and  labeled  as 
required.  Packages  required  by  the 
regulations  in  this  part  to  be  marked 
“This  Side  Up”  or  “This  End  Up”  must  be 
packed  in  the  outside  package  with  their 
filling  holes  up,  and  the  outside  pack¬ 
age  must  be  marked  “THIS  SIDE  UP” 
or  “THIS  END  UP.”  The  outside  con¬ 
tainer  must  also  be  marked  “INSIDE 
PACKAGES  COMPLY  WITH  PRE¬ 
SCRIBED  SPECIFICATIONS”  unless 
the  specification  markings  on  the  inside 
packages  are  visible  through  openings 
in  the  outside  package. 

(b)  Outside  specification  shipping  con- 
tainers  containing  acids  or  other  cor¬ 
rosive  liquids,  except  nitric  acid,  per¬ 
chloric  acid,  or  hydrogen  peroxide  solu¬ 
tion  containing  over  52  percent  hydrogen 
peroxide  by  weight,  may  be  shipped 
when  tightly  packed  in  strong  outside 
flberboard  or  wooden  boxes,  or  in  wooden 
crates,  provided  such  outside  container 
shall  not  contain  any  other  article  except 
as  provided  in  §§  73.258  to  73.261.  The 
outside  container  shall  be  marked  with 
the  prescribed .  name  of  contents  and 
labeled  as  required  and  shall  be  marked 
“THIS  SIDE  UP”  or  “THIS  END  UP." 
The  outside  container  must  also  be 
marked  “INSIDE  PACKAGES  COMPLY 
WITH  PRESCRIBED  SPECIFICA- 


and  they  are  hereby,  amended  as  fol¬ 
low’s: 

Part  71 — General  Information  and 
Regulations 

Amend  §  71.2  paragraph  (a)  (15  F.  R. 
8261,  Dec.  2,  1950)  (49  CFR  71.2,  1950 
Rev.)  to  read  as  follows: 


Amend  §  72.5  commodity  list  (17  F.  R. 
7279,  Aug.  9,  1952)  (15  F.  R.  8263,  8265, 
8266,  8267,  8268,  8269,  8270,  8273,  Dec. 
2,  1950)*  as  follows: 

§  72.5  List  of  explosives  and  other 
dangerous  articles,  (a)  •  *  * 


Article 

Classed  as— 

Exemptions  and  packing 
(see  sec.) 

Label 
required 
if  not 
exempt 

Maximum 

quantity 

In  1  outside 
container  by 
rail  express 

Change 

•Cnrhon,  activated.  See  •Char¬ 
coal,  activated. 

Carlion  monoxide _ 

F.  O . 

73.302.  73.308 . 

Red  Oas.... 

l.W  poimds. 

•Charroal,  activated _ _ 

F.  S . 

73.ifi2 . 

Yellow 

200  pounds. 

Hcxanicthylcne  diamine  solution .... 

Cor.  L _ 

73.244,  73.240,  73.292 . 

W  hite _ 

10  gallons. 

Torjyfdoes,  railu-ay  or  track.  See 
Railway  tori>e<’ocs. 

Zirconium  metal  powder,  wet  or 

F.  S . 

No  exemption,  73,214 _ 

Yellow . 

150  pounds. 

slmlpe. 

Zirconium  metal  powder  or  &i)onge. 

F.S . 

No  exemption,  73.215 _ 

Yellow _ 

75  pounds. 

dry. 

Add 

Aluminum,  metallic,  powdered . 

F.  S . 

73.1.'53,  73.1.M . 

Yellow . 

100  pounds. 

Aluminum  8cra|>  (i>oriiipr.,  clumks, 
clipi>ings,  shavings,  sheets,  or 
tuniinps). 

Cipar  and  ciparette  liphtcr  fluid . 

F.  S . 

73.153,  73.220 . 

Yellow _ 

lUU  {rounds. 

F.  L . 

73.118,  73.119 . 

Red . 

10  gallons. 

Hafnium  metal  powder  or  si>onge. 

F.  S . 

No  exemption,  73.215 _ 

Yellow . 

75  {rounds. 

dry. 

Hafnium  metal  powder,  wet  or 

F.  S . 

No  exemption,  73.214 _ 

Yellow . 

150  pounds. 

sludge. 

73.244,  73.203 . . . 

White _ 

10  pints. 

fiihitiHl. 

Expl.  B _ _ 

No  exemption,  73.92 . 

None _ ..... 

200  {rounds. 

Jet  thrust  igniters.  See  Igniters,  jet 
thrust. 

Lithium  aluminum  hydride _ 

F.  S . 

No  exemption,  73.206 _ 

Yellow _ 

25  pounds. 

Mapnesimn  dross . 

StH*  §  73.173 . 

73.353 . 

PoLsou _ 

55  gallons. 

bromhlc  mixture,  li'iuhi. 

AVw  explosives  or  explosive  devices _ 

See  §§  73..*il(q). 
73.8(1,  and  74.5U2- 
(ii)  (8). 

Part  73 — Shippers 

SUBPART  A — PREPARATION  OF  ARTICLES  FOR 
TRANSPORTATION  BY  CARRIERS  BY  RAIL 
FREIGHT,  RAIL  EXPRESS,  HIGHWAY,  OR 
WATER 

1.  Amend  entire  §  73.25  (16  F.  R.  9372, 
Sept.  15.  1951)  (49  CFR  1950  Rev.,  1952 
Supp.,  73.25)  to  read  as  follows: 


§  73.25  Specification  containers  in 
outside  containers,  (a)  Outside  speci¬ 
fication  shipping  containers  containing 
no  acids  or  other  corrosive  liquids  may 
be  shipped  when  tightly  packed  in 
strong  outside  flberboard  boxes  or  drums, 
wooden  boxes,  barrels  or  crates,  or  metal 
barrels  or  drums.  The  outside  shipping 
container  must  be  marked  with  the  pre¬ 


TIONS”  unless  the  specification  mark- 
ings  on  the  inside  packages  are  visible 
through  openings  in  the  outside  package. 

2.  Amend  §  73.31  Notes  1  to  2  para¬ 
graph  (g)  (18  F.  R.  3134,  June  2,  1953) 
(17  F.  R.  9835,  Nov.  1,  1952)  (49  CFR 
1950  Rev.,  1952  Supp.,  73.31)  to  read  as 
follows: 

§  73.31  Qualification,  maintenance, 
and  use  of  tank  cars.  *  *  * 

(g)  •  *  * 

Note  1:  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  tank 
cars,  except  as  provided  in  Note  2,  except 
those  in  chlorine  service,  and  except  tanks 
made  to  sp>eciflcatlon  106A500,  106A500X, 
106A800,  106A800X,  or  107A  (§§  78.275,  78.276, 
or  78.277  of  this  chapter),  now  required  to 
be  made  as  prescribed  in  paragraph  (g)  of 
this  section,  may  be  waived  because  of  the 
present  emergency  and  until  June  30,  1954, 
or  until  further  order  of  the  Commission. 

Note  2:  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  specifica¬ 
tion  103A,  103A-W,  103C,  103C-W,  and  103C- 
AL  (§§  78.266,  78.281,  78.268,  and  78.283  of 
this  chapter)  tank  cars,  now  required  to  be 
made  as  prescribed  in  paragraph  (g)  of  this 
section,  may  be  made  at  5-year  intervals  up 
to  10  years  of  service,  thereafter  at  3-year 
intervals  up  to  22  years  of  service,  and  an¬ 
nually  after  22  years  of  service  until  June  30, 
1954,  or  until  further  order  of  the 
'Commission. 

«  •  •  •  • 

3.  Amend  §  73.33  paragraphs  (g)  and 
(k)  (11)  (15  F.  R.  8281,  8282,  Dec.  2, 
1950)  (49  CFR  73.33,  1950  Rev.)  to  read 
as  follows : 

§  73.33  Qualification,  maintenance, 
and  use  of  cargo  tanks.  •  •  • 

(g)  Cargo  tanks  of  the  specifications 
shown  in  subparagraph  (1)  of  this 
paragraph,  ma^e  prior  to  the  effective 
date  of  this  order,  authorized  for  use 
under  regulations  of  the  Commission 
effective  March  1,  1935,  those  effective, 
June  15,  1940,  or  February  1,  1942,  may 
be  continued  in  use  as  previously  au¬ 
thorized  until  further  order  of  the 
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Commission.  Tanks  now  under  eon- 
struction  under  specification  MC  310 
may  be  so  marked. 

(1)  Where  these  reg-  Containers  made  un~ 
ulatlons  call  for  der  the  following 

specification  specifications  may 

numbers:  also  be  used: 

MC  200 _ 7.2-S-l. 

MC  201 _ 7.2. 

MC  300 _ 7.3-S-1.2. 

MC  301 . .  7.S-S-1.3. 

MC  302 _ 7.3-S-1.4. 

MC  303 .  7.3-S-1.5. 

MC  310 . 7.5-S-1.2. 

MC  311 _ MC  310  and  7.5-S-1.2. 

•  •  •  •  • 

(k)  •  •  • 

(11)  Every  cargo  tank  authorized  for 
the  transportation  of  flammable  liquids 
and  /or  corrosive  liquids  under  specifica¬ 
tions  MC  300  to  MC  303  inclusive,  or  MC 
311  (§§  78.321  to  78.324,  or  §  78.331  of  this 
chapter)  must  be  retested  as  provided  in 
the  applicable  specification,  except  that 
retests  not  required  on  tanks  equipped 
with  rubber  lining  but  retests  must  be 
made  before  such  tanks  are  relined. 

#  •  •  #  • 

4.  Add  paragraph  (k)  (12)  to  §  73.34 
(15  P.  R.  8284,  Dec.  2,  1950)  (49  CPR 
73.34,  1950  Rev.)  to  read  as  follows: 

§  73.34  Qualification,  maintenance, 
and  use  of  cylinders.  •  •  • 

(k)  •  •  • 

(12)  Cylinders  made  in  compliance 
with  specifications  ICC-4B.  ICO-4BA 
(§§  78.50  and  78.51  of  this  chapter)  or 
ICC-26-300,  used  exclusively  for  li(]ue- 
fied  petroleum  gas  which  is  commercially 
free  from  corroding  components,  may, 
in  lieu  of  the  periodic  hydrostatic  retest, 
be  given  a  complete  external  visual  in¬ 
spection  at  the  time  such  periodic  retest 
becomes  due.  When  this  inspection  is 
used  in  lieu  of  hydrostatic  retesting,  sub¬ 
sequent  inspections  are  required  5  years 
after  the  first  such  inspection  and  peri¬ 
odically  at  5-year  intervals  thereafter. 
Inspections  shall  be  made  only  by  com¬ 
petent  persons  and  the  results  shall  be 
recorded  on  a  suitable  data  sheet,  the 
completed  copies  of  which  shall  be  kept 
as  a  permanent  recor(L  The  points  to 
be  recorded  and  checked  on  these  data 
sheets  are:  Date  of  inspection  (month 
and  year);  ICC  specification  number; 
cylinder  identification  (registered  symbol 
and  serial  number,  date  of  manufacture, 
and  ownership  symbol  (if  needed  for 
adequate  identification)) ;  type  cylinder 
protective  coating  (painted,  galvanized, 
etc.,  and  statement  as  to  need  of  re- 
finishing  or  recoating) ;  conditions 
checked  (leakage,  corrosion,  gouges, 
dents  or  digs  in  shell  or  heads,  broken 
or  damaged  footring  or  protective  ring, 
or  fire  damage) ;  disposition  of  cylinders 
(returned  to  service,  to  cylinder  manu¬ 
facturer  for  repairs,  or  scrapped) ;  a  cyl¬ 
inder  which  passes  the  inspection  pre¬ 
scribed  shall  have  the  date  recorded  in 
the  manner  presently  prescribed  for  the 
recording  of  the  retest  date,  except  that 
an  “E”  is  to  follow  the  date  (month  and 
year)  indicating  requalification  by  the 
external  inspection  method. 

•  •  •  •  • 


ST7BPART  B — EXPLOSIVES;  DEEINITIONS  AND 
PREPARATIONS 

1.  Add  paragraph  (q)  to  §  73.51  (15 
P.  R.  8285,  Dec.  2.  1950)  (49  CFR  73.51, 
1950  Rev.)  to  read  as  follows: 

§  73.51  Forbidden  explosives.  •  •  • 

(q)  New  explosives  (except  samples  for 
laboratory  examination  (see  §  73.86) ) 
until  approved  for  transportation  by  the 
Bureau  of  Explosives. 

2.  Amend  S  73.53  paragraph  (k)  (15 
P.  R.  8286,  Dec.  2.  1950)  (49  CPR  73.53, 
1950  Rev.)  to  read  as  follows: 

§  73.53  Definition  of  class  A  exvlo~ 
sites.  •  •  • 

(k)  Explosive  projectiles.  Explosive 
projectiles  are  shells,  projectiles  or  r(x:ket 
heads  loaded  with  explosives  or  bursting 
charges,  with  or  without  other  materials, 
for  use  in  cannons,  guns,  mortars,  or 
rocket  launching  devices. 

m  •  m  m  m 

3.  Amend  §  73.79  introductory  text  of 
paragraph  (a)  (18  P.  R.  5271,  Sept.  1, 
1953)  (49  CPR  73.79,  1950  Rev.)  to  read 
as  follows: 

§  73.79  Jet  thrust  units  (jato) .  class 

A.  (a)  Jet  thrust  units  (jato).  class  A, 
must  not  be  shipped  with  igniters  as¬ 
sembled  therein  unless  shipped  by.  for, 
or  to  the  Departments  of  the  Army,  Navy, 
and  Air  Porce  of  the  United  States  Gov¬ 
ernment.  (Por  shipments  of  igniters,  jet 
thrust,  see  §  73.92.)  These  units  must 
be  packed  in  cutside  containers  com¬ 
plying  with  the  following  specifications: 

0  m  m  m  m 

4.  Amend  §  73.88  paragraph  (b)  and 
add  paragraph  (e)  (1)  (16  P.  R.  9373, 
Sept.  15.  1951)  (15  P.  R.  8293,  Dec.  2, 
1950)  (49  CFR  1950  Rev.,  1952  Supp., 
73.88)  to  read  as  follows: 

§  73.88  Definition  of  class  B  ex¬ 
plosives.  •  •  • 

(b)  Ammunition  for  cannon  with 
empty  projectiles,  inert-loaded  projec¬ 
tiles,  solid  projectiles  or  without  projec¬ 
tiles.  or  shell,  and  catapult  charges 
exceeding  2  inches  in  diameter,  is  fixed 
ammunition  assembled  in  a  unit  con¬ 
sisting  of  the  cartridge  case  containing 
the  propelling  charge  and  primer  with 
empty,  inert-loaded,  or  solid  projectiles, 
or  without  projectiles,  which  is  fired 
from  a  cannon,  mortar,  gun.  howitzer 
or  recoilless  rifle, 

•  *  •  •  • 

(e)  •  •  • 

(l)  Igniters,  jet  thrust,  are  devices 
used  to  ignite  the  propelling  charge  of 
jet  thrust  units. 

*  «  •  •  • 

5.  Amend  entire  §  73.92  (18  P.  R.  5271, 
Sept.  1.  1953)  (49  CPR  73.92,  1950  Rev.) 
to  read  as  follows: 

S  73.92  Jet  thrust  units  (jato),  class 

B,  or  igniters,  jet  thrust,  (a)  Jet  thrust 
units  (jato) ,  class  B.  must  not  be  shipped 
with  igniters  assembled  therein  unless 
shipped  by,  for,  or  to  the  Departments 
of  the  Army,  Navy,  and  Air  Force  of  the 
United  States  Government.  Jet  thrust 
units  (jato),  class  B,  or  igniters.  Jet 
thrust,  must  be  packed  in  outside  con¬ 
tainers  complying  with  the  following 
specifications: 


(1)  Spec.  14. 15A,  15E,  or  IfiA  (|  78.165, 
8  78.168,  §  78.172  or  5  78.185  of  this 
chapter).  Wooden  boxes  or  wooden 
boxes,  flberboard  lined. 

(2)  Spec.  15B  (§  78.169  of  this  chap¬ 
ter).  Authorized  only  for  igniters,  jet 
thrust. 

(b)  Jet  thrust  units  (jato),  cla.'-s  B. 
packed  in  any  other  manner  must  be  in 
containers  of  a  type  approved  by  the 
Bureau  of  Explosives, 

(c)  Each  outside  package  must  be 
plainly  marked  “JET  THRUST  UNITS, 
CLASS  B“  or  “IGNITERS,  JET 
THRUST”. 

(d)  Jet  thrust  units  must  not  be 
offered  for  transportation  by  rail  ex¬ 
press.  except  as  provided  in  §§  73.86  and 
75.675  of  this  chapter. 

SUBPART  c — FLAMMABLE  LIQUIDS;  DEFINI¬ 
TION  AND  PREPARATION 

Amend  §  73.138  paragraph  (a)  (16 
F.  R.  5324,  June  6,  1951)  (49  CFR  1950 
Rev.,  1952  Supp.,  73.138)  to  read  as 
follow's; 

§  73.138  Pentaborane.  (a)  Penta- 
borane  must  be  packed  in  specification 
cylinders  as  prescribed  for  any  com¬ 
pressed  gas,  except  acetylene.  Cylin¬ 
ders  must  be  protected  with  valve 
protection  cap  or  must  be  packed  in 
strong  wooden  boxes  and  blocked  therein 
so  as  to  protect  the  valves  from  injury 
under  conditions  normally  incident  to 
transportation.  Cylinders  not  exceed¬ 
ing  2  inches  in  diameter  nor  6  inches  in 
length,  excluding  the  length  of  the  valve, 
may  also  be  packed  in  strong  solid  fiber- 
board  boxes,  having  no  outside  dimen¬ 
sion  less  than  4  inches,  completely  filled 
with  layers  of  strong  corrugated  flber¬ 
board,  the  center  of  which  shall  be  cut 
out  to  fit  the  cylinder  valve,  and  other¬ 
wise  so  designed  that  neither  the  cylin¬ 
der  nor  the  valve  will  be  in  contact  with 
any  wall  of  the  box  under  conditions 
normally  incident  to  transportation. 

•  *  •  •  • 

SUBP.^RT  D — FLAMMABLE  SOLIDS  AND  OXI¬ 
DIZING  materials;  definition  and  prep¬ 
aration 

1.  Add  paragraph  (c)  (63)  to  §  73.153 
(15  P.  R.  8303,  Dec.  2.  1950)  (49  CFR 
73.153,  1950  Rev.)  to  read  as  follows: 

§  73.153  Exemptions  for  flammable 
solids  and  oxidizing  materials.  •  *  • 

(c)  •  •  * 

(63)  Lithium  aluminum  hydride. 

2.  Amend  §  73.173  heading  and  para¬ 
graph  (a)  (15  F.  R.  8306,  Dec.  2,  1950) 
(49  C!FR  73.173,  1950  Rev.)  to  read  as 
follows: 

§  73.173  Aluminum  dross  or  magne¬ 
sium  dross,  (a)  Aluminum  drovss  or 
magnesium  dross  must  not  be  shipped 
when  hot  or  when  containing  moisture 
liable  to  cause  heating  or  fire  during 
transportation. 

•  *  *  •  • 

3.  Amend  §  73.190  paragraph  (b)  (4) 
(15  P.  R.  8308,  8309,  Dec.  2. 1950)  (49  CPR 
73.190, 1950  Rev.)  to  read  as  follows: 

8  73.190  Phosphorus,  white  or  yellow. 

•  «  • 

,  (b)  •  •  • 
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(4>  Spec.  MC-310  and  MC-311 

78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles,  without  bottom 
outlet  and  with  insulation  at  least 
4  inches  in  thickness,  except  that 
2  inches  of  insulation  is  authorized  for 
tanks  equipped  with  an  exterior  heating 
jacket.  Interior  heating  coils  are  not 
authorized.  The  material  must  be  im¬ 
mersed  in  water  and  must  be  loaded  at 
a  temperature  not  exceeding  140°  F.  and 
then  cooled  until  the  water  has  a  tem¬ 
perature  not  exceeding  105*  F.  before 
being  offered  for  transportation. 

•  •  •  •  • 

4.  In  §  73.206  amend  heading  and  in¬ 
troductory  text  of  paragraph  (a),  and 
amend  paragraphs  (a)  (1)  and  (2)  (15 
F.  R.  8310,  Dec.  2.  1950)  (49  CFR  73.206, 
1950  Rev.)  to  read  as  follows: 

§  73.206  Sodium  or  potassium,  metaU 
lie,  sodium  amide,  lithium  metal,  lithium 
silicon,  lithium  hydride,  and  lithium  alu~ 
minum  hydride,  (a)  Sodium  or  potas¬ 
sium.  metallic,  sodium  amide,  lithium 
metal,  lithium  silicon,  lithium  hydride, 
and  lithium  aluminum  hydride  must  be 
packed  in  specification  containers  as 
follows: 

(1)  Spec.  15A  or  15B  (5  78.168  or 
§  78.169  of  this  chapter) .  W(X)den  boxes 
with  air-tight  metal  inside  containers 
which  must  have  closing  device  securely 
fastened  by  positive  means  (not  fric¬ 
tion).  Inside  metal  cans  with  closures 
securely  fastened,  positive  means  not  re¬ 
quired,  must  not  exceed  1 -gallon  capac¬ 
ity  each  for  lithium  aluminum  hydride 
and  must  be  cushioned  in  outside  con¬ 
tainers  with  sufficient  incombustible 
packing  material. 

(2)  Spec.  5.  6 A.  6B.  or  6C  (§  78.80, 
§  78.97,  §  78.98  or  §  78.99  of  this  chapter) . 
Metal  barrels  or  drums.  Not  authorized 
for  lithium  aluminum  hydride. 

m  •  m  *  m 

5.  In  §  73.214  amend  heading  and  in¬ 
troductory  text  of  paragraph  (a),  amend 
paragraph  (a)  (1)  and  cancel  Note  1  to 
paragraph  (a)  (1)  (15  F.  R.  8311,  Dec.  2, 
1950)  (49  CFR  73.214,  1950  Rev.)  to 
read  as  follows: 

§  73.214  Zirconium  metal  powder  or 
hafnium  metal  powder,  wet  or  sludge. 

(a)  Zirconium  metal  powder  or  hafnium 
metal  powder,  wet  or  sludge,  must  be 
packed  in  specification  containers  as 
follows : 

(1)  Spec.  15A  or  15B  (§  78.168  or 
§  78.169  of  this  chapter).  Wooden  boxes 
with  inside  metal  cans.  spec.  2A  (§  78.20 
of  this  chapter),  of  screw-cap  type,  or 
tightly  and  securely  closed  by  push-in 
covers  held  in  place  by  soldering  or 
crimping  at  least  at  four  points  and  not 
exceeding  10  pounds  net  weight  each; 
or  inside  metal  drums  of  not  less  than 
26  gauge  bodies  and  heads,  with  welded 
side  seams  and  gasketed  closure  of  posi¬ 
tive  type  (not  friction),  and  capacity  not 
over  50  pounds  net  weight.  Gross  weight 
of  outside  containers  must  not  exceed 
150  pounds. 

•  •  •  •  • 

6.  In  §  73.215  amend  heading  and  in¬ 
troductory  text  of  paragraph  (a),  amend 
paragraph  (a)  (1)  and  add  paragraph 
(a)  (3).  (4)  and  (5)  (15  F.  R.  8311,  Dec. 
2,  1950)  (49  CFR  73.215,  1950  Rev.)  to 
read  as  follows: 


§  73.215  Zirconium  or  hafnium  metal 
powder  or  sponge,  dry.  (a)  Zirconium  or 
hafnium  metal  powder  or  sponge,  dry, 
must  be  packed  in  specification  con¬ 
tainers  as  follows: 

(1)  Spec.  15A  or  15B  (§  78.168  or 
§  78.169  of  this  chapter) .  Wooden  boxes 
with  inside  metal  containers,  tightly  and 
securely  closed  by  push-in  covers  held 
in  place  by  soldering  or  crimping  at  least 
at  four  points,  or  in  screw-cap  type  metal 
cans.  Inside  containers  must  not  exceed 
10  pounds  net  each.  Gross  weight  of 
outside  packages  must  not  exceed  75 
pounds  each. 

•  •  •  •  # 

(3)  Spec.  6A.  6B,  or  6C  (§  78.97,  §  78.98 
or  §  78.09  of  this  chapter) .  Metal  barrels 
or  drums  not  exceeding  30  gallons  capac¬ 
ity.  Authorized  only  for  zirconium  or 
hafnium  metal  sponge  (not  powder). 

(4)  Spec.  17H  or  37D  (§  78.118  or 
§  78.125  of  this  chapter).  Metal  drums 
(single-trip)  not  exceeding  30  gallons 
capacity.  Authorized  only  for  zirconium 
or  hafnium  metal  sponge  (not  powder). 

(5)  Zirconium  or  hafnium  metal  of 
particle  size  exceeding  20  mesh  is  not 
subject  to  these  regulations. 

7.  Amend  entire  §  73.220  (17  F.  R.  7281, 
Aug.  9.  1952)  (49  CFR  1950  Rev.,  1952 
Supp.,  73.220)  to  read  as  follows: 

§  73.220  Magnesium  scrap  or  alumium 
scrap  {borings,  chunks,  clippings,  shav¬ 
ings,  sheets,  or  turnings),  (a)  Magne¬ 
sium  scrap  or  aluminum  scrap  consisting 
of  borings,  shavings,  or  turnings,  when 
shipped  in  carloads  or  truckloads,  must 
be  packed  in  tightly  and  securely  closed 
metal  barrels,  wooden  barrels,  metal 
pails,  or  four-ply  paper  bags.  In  less- 
than-carload  or  le.ss-than-truckload 
quantities  it  must  be  packed  in  tightly 
and  securely  closed  metal  drums,  metal 
pails,  or  wooden  barrels. 

(b)  Magnesium  scrap  or  aluminum 
scrap  consisting  of  chunks,  clippings,  or 
sheets  may  be  shipped  in  bulk  in  car¬ 
load  or  truckload  quantities.  Cars  must 
be  tight  box  cars  or  tightly  closed  steel 
or  wood  covered  gondola  cars  and  trucks 
or  trailers  must  have  closed  or  com¬ 
pletely  covered  bodies. 

(c)  Magnesium  scrap  or  aluminum 
scrap  consisting  of  chunks,  clippings,  or 
sheets  in  tightly  and  secured  closed  metal 
drums,  wooden  barrels,  or  wooden  boxes 
is  exempt  from  specification  packaging, 
marking,  or  labeling  requirements. 

SUBP.^RT  E — ACIDS  AND  OTHER  CORROSIVE 

LIQUIDS,  DEFINITION  AND  PREPARATION 

1.  Amend  §  73.247  paragraph  (a)  (9) 
and  (13)  (18  F.  R.  803,  Feb.  7.  1953  (15 
F.  R.  8314,  Dec.  2,  1950)  (49  CFR  73.247, 
1950  Rev.)  to  read  as  follows: 

§  73.247  Acetyl  chloride,  antimony 
pcntachloride,  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  (mono  and  di), 
sulfuryl  chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous) .  and  titanium 
tetrachloride,  (a)  •  •  • 

(9)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles.  Benzyl  chloride 
must  be  stabilized  when  loaded  in  un¬ 
lined  tanks. 

*  •  •  •  • 


(13)  Spec  103A  or  103A-W  (§§  78.266 
or  78.281  of  this  chapter).  Tank  cars, 
nickel  clad  at  least  10  percent,  author¬ 
ized  for  acetyl  chloride,  stabilized  benzyl 
chloride,  benzoyl  chloride,  pyro  sulfuryl 
chloride,  sulfuryl  chloride,  and  thionyl 
chloride  only.  When  shipped  in  unsta¬ 
bilized  condition,  the  lading  must  be  an¬ 
hydrous  and  must  be  free  from  impur¬ 
ities  such  as  iron.  Nickel  clad  tank  cars 
are  not  authorized  for  unstabilized  ben¬ 
zyl  chloride. 

2.  Amend  §  73.246  paragraph  (a)  (6) 

(15  F.  R.  8314,  Dec.  2,  1950)  (49  CFR 

73.248,  1950  Rev.)  to  read  as  follows: 

§  73.248  Acid  sludge,  sludge  acid,  spent 
sulfuric  acid,  or  spent  mixed  acid. 

(&)*** 

(6)  Spec.  MC  310  and  MC  311 

(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

*  *  •  •  • 

3.  Amend  §  73.249  paragraph  (a)  (6) 

(15  F.  R.  8314,  Dec.  2,  1950)  (49  CFR 

73.249,  1950  Rev.)  to  read  as  follows: 

§  73.249  Alkaline  corrosive  liquids, 
n.  o.‘S.,  alkaline  caustic  liquids,  n.  o.  s.,  i 
and  alkaline  battery  fluids,  (a)  *  •  • 

(6)  Spec.  MC  310  and  MC  311 

(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles,  marked  “For  Caus¬ 
tic  Soda,  Liquid  Only”,  or  “For  Caustic 
Potash,  Liquid  Only”. 

***** 

4.  Amend  §  73.250  paragraph  (a)  (3) 

(15  F.  R.  8314,  Dec.  2,  1950)  (49  CFR 

73.250,  1950  Rev.)  to  read  as  follows: 

§  73.250  Automobiles  or  other  self- 
propelled  vehicles,  (a)  •  *  • 

(3)  When  batteries  are  installed  In 
the  vehicle,  they  must  be  completely  pro¬ 
tected  so  that  short  circuits  will  be  pre¬ 
vented  and  so  secured  that  leakage  of 
acid  will  not  occur  under  conditions 
normal  to  transportation. 

5.  Add  paragraph  (a)  (5)  to  §  73.254 
(16  F.  R.  5325,  June  6,  1951)  (49  CFR 
1950  Rev.,  1952  Supp.,  73.254)  to  read 
as  follows: 

§  73.254  Chlorosulfonic  acid  and  mix¬ 
tures  of  chlorosulfonic  acid-sulfur  tri- 

Q  ^  •  *  * 

(5)  Spec.  MC  310  and  MC  311 

(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

6.  Amend  §  73.257  paragraph  (a)  (4) 

(15  F.  R.  8315,  Dec.  2,  1950)  (49  CFR 
73.257,  1950  Rev.)  to  read  as  follows: 

§  73.257  Electrolyte  (acid)  or  corro¬ 
sive  battery  fluid,  (a)  *  •  • 

(4)  Siiec.  MC  310  and  MC  311 

(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles,  except  that  unlined 
tanks  must  not  be  used. 

***** 

7.  In  §  73.263  amend  heading  and  in¬ 
troductory  text  of  paragraph  (a) ,  amend 
paragraph  (a)  (10)  and  add  paragraph 
(a)  (14)  (15  F.  R.  8317,  Dec.  2.  1950) 

(49  CFR  73.263,  1950  Rev.)  to  read  as 
follows: 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mixtures, 
hydrochloric  (muriatic)  acid  solution, 
inhibited,  and  sodium  chlorite  solution. 
(a)  Hydrochloric  (muriatic)  acid,  hydro¬ 
chloric  (muriatic)  acid  mixtures,  hydro- 
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chloric  (muriatic)  acid  solution.  In¬ 
hibited,  and  sodium  chlorite  solution  not 
exceeding  40  percent  sodium  chlorite 
muot  be  packed  In  specification  con¬ 
tainers  as  follows: 

*  *  •  •  • 

(10)  Spec.  MC  310  and  MC  311 
(55  78.330  and  78.331  of  this  chapter).^ 
Tank  motor  vehicles,  lined  with  rubber 
or  equally  acid-resistant  material  of 
equivalent  strength  and  durability. 

«  .  •  •  *  • 

(14)  Spec.  17H  or  37D  (§§78.118  or 
78.125  of  this  chapter).  Metal  drums 
(Single-trip)  .not  over  5  gallons  capacity 
each.  Authorized  only  for  hydrochloric 
(muriatic)  acid  solution,  inhibited,  con¬ 
taining  not  to  exceed  15  percent  hydro¬ 
chloric  (muriatic)  acid.  Drums  must 
be  lined  throughout  with  a  pliable  plastic 
material  impervious  to  the  solution. 
Spec.  37D  metal  drums  must  be  at  least 
24  gauge  steel. 

8.  Amend  §  73.264  paragraphs  (a)  (14)' 
and  (b)  (3)  (15  F.  R.  8317,  8318,  Dec.  2, 
1950)  (49  CFR  73.264,  1950  Rev.)  to  read 
as  follows: 

§  73.264  Hydrofluoric  acid,  (a)  •  *  * 

(14)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

•  *  •  .  •  • 

(b)  •  •  • 

(3)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

«  •  •  •  • 

9.  Amend  §  73.265  paragraph  (b)  (4) 
(17  P.  R.  1562,  Feb.  20.  1952)  (49  CFR 
1950  Rev.,  1952  Supp.,  73.265)  to  read  as 
follows : 

§  73.265  Hydrofluosilicic  acid.  •  •  • 

(b)  •  *  • 

(4)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles,  lined  w’ith  rubber. 


10.  Amend  §  73.267  paragraph  (a)  (7) 
(15  F.  R.  8319,  Dec.  2,  1950)  (49  CFR 
73.267,  1950  Rev.)  to  read  as  follows: 


I  §  73.267  Mixed  acid  (nitric  and  sul~ 
■  furic  acid)  (nitrating  acid) .  (a)  •  •  • 
!  (7)  Spec.  MC  310  and  MC  311 
!  (§§  78.330  and  78.331  of  this  chapter). 
‘  Tank  motor  vehicles.  (See  paragraph 
;  (b)  of  this  section.) 

I  11.  Amend  §  73.268  paragraph  (b)  (3) 

S  (15  F.  R.  8319.  Dec.  2.  1950)  (49  CFR 
•  73.268.  1950  Rev.)  to  read  as  follows: 

§  73.268  Nitric  acid.  •  •  • 

(b)  •  •  ♦ 

(3)  Spec.  MC  310  and  MC  311 
!  (§§  78.330  and  78.331  of  this  chapter). 

^  Tank  motor  vehicles. 

0  0  m  m  m 

12.  Amend  §  73.271  paragraph  (a)  (8) 
=  (15  P.  R.  8321,  Dec.  2.  1950)  (49  CFR 
F  73.271,  1950  Rev.)  to  read  as  follows: 


§  73.271  Phosphorus  oxychloride, 
phosphorus  trichloride,  and  thiophos- 
Phoryl  chloride,  (a)  •  •  • 

(8)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles  when  tanks  aro 
lead-lined. 

*  •  «  •  • 


13.  Add  paragraph  (c)  (5)  to  §  73.272 
and  amend  paragraphs  (g)  (1),  (h)  (2), 
and  (i)  (3)  (15  F.  R.  8321,  Dec.  2.  1950) 
(49  cm  73.272,  1950  Rev.)  to  read  as 
follows: 

§  73.272  Sulfuric  acid.  •  •  • 

(c)  •  •  • 

(5)  Spec.  22A  or  22B  (§§  78.196  or 
78.197  of  this  chapter).  Wooden  drums, 
glued  plywood,  with  not  more  than  1  in¬ 
side  container  of  glass  or  earthenware 
not  over  1 -gallon  capacity. 


14.  Amend  §  73.289  paragraph  (a)  (4) 
(18  F.  R.  804,  Feb.  7.  1953)  «49  CFR 
73.289,  1950  Rev.)  to  read  as  follows: 

§  73.289  Formic  acid  and  formic  acid 
solutions,  (a)  *  *  • 

(4)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

•  «  *  •  * 

15.  Add  §  73.292  (15  P.  R.  8324,  Dec. 
2,  1950)  (49  CFR  73.292,  1950  Rev.)  to 
read  as  follows: 


•  •  •  •  • 

(g)  •  •  • 

(1)  Spec.  5A  or  5C  (§§  78.81  or  78.83 
of  this  chapter).  Metal  barrels  or 
drums.  Spec.  5C  metal  barrels  or  drums 
must  be  of  types  304,  316,  or  347  stainless 
steel  and  are  authorized  only  for  66® 
Baume  sulfuric  acid. 

[Note  1  remains  the  same.l 
*  *  *  •  • 

(h)  •  •  • 

(2)  Spec.  MC  310  and  MC  311 

(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicle. 

•  •  •  •  * 

(!)••• 

(3)  Spec.  MC  310  and  MC  311 

(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles  (rubber-lined), 

0  0  0  0  0 


§  73.292  Hexamethylene  diamine  solu¬ 
tion.  (a)  Hexamethylene  diamine  solu¬ 
tion  must  be  packed  in  specification  con¬ 
tainers  as  follows: 

( 1 )  In  containers  prescribed  in 
§  73.249. 

(2)  Spec.  MC  300,  MC  301,  MC  302, 
MC  303,  MC  310  or  MC  311  (§§  78.321, 
78.322,  78.323,  78.324,  78.330  or  78.331  of 
this  chapter).  Tank  motor  vehicles. 

SUBPART  F - COMPRESSED’GASES;  DEFINITION 

AND  PREPARATION 

1.  Add  the  entry  "Carbon  monoxide” 
In  paragraph  (a)  table  and  add  Note  13 
in  §  73.308  (17  P.  R.  9837,  Nov.  1,  1952) 

( 15  F.  R.  8327,  Dec.  2, 1950)  (49  CFR  1950 
Rev.,  1952  Supp.,  73.308)  to  read  as 
f  ollow'S : 

§  73.308  Compressed  gases  in  'cylin¬ 
ders.  (a)  • 


Klnil  of  pas 

Maximnm  per¬ 
mitted  filling 
density  (see 
Note  12) 
(l)erceni) 

Cylinders  (see  Note  11)  morktsl  a.s  shown  in  this  eohimn 
must  be  used  as  piuvided  in  Note  1  and  $  73.34  (a) 
to  (e) 

Carbon  monoxide  (.see  Note  13) . . 

ICC-3A1800;  1CC-3A A18(K);  ICC-3. 

*  •  •  •  •  tank  in  excess  of  225  pounds  per  square 

Note  13:  The  pressure  In  the  cylinder  must  inch,  mounted  on  one  car  Structure,  tank 
not  exceed  1,000  pounds  per  square  inch  at  jackets  Stenciled  I<X;-105A300  (§  78.271 

of  this  chapter),  if  tanks  are  forge- 
2.  Amend  §  73.314  paragraph  (g)  (18  welded  and  ICC-105A300W  (§  78.286  of 
F.  R.  5272,  Sept.  1,  1953)  (49  CFR  73.314,  this  chapter),  if  tanks  are  fusion- 
1950  Rev.)  to  read  as  follows:  welded,  and  in  all  other  respects  con- 

§73.314  Compressed  .gases  in  tank  structed  and  maintained  in  full  corn- 
cars,  •  *  •  pliance  with  I.  C,  C.  shipping  container 

(g)  The  maximum  quantity  of  any  specification  105A500  or  105A500W 
liquefied  gas,  except  crude  nitrogen  (§  78.273  or  §  78.288  of  this  chapter),  the 
fertilizer  solution,  dichlorodifiuorome-  quantity  of  liquefied  chlorine  gas  or 
thane,,  dichlorodifiuoromethane-mono-  liquefied  sulfur  dioxide  gas  loaded  into 
fiuorotrichloromethane  mixture,  fer-  such  tanks  must  be  not  more  than  110,- 
tilizer  ammoniating  solution  containing  2®®  poimds  and  the  quantity  of  lique- 
free  ammonia,  liquid  carbon  dioxide,  chlorine  gas  loaded  into  such  tanks 
methyl  chloride,  monochlorodifiuoro-  **)ust  be  at  least  107,800  pounds.  (See 
methane,  nitrogen  fertilizer  solution,  ^pendix  D  to  Subpart  I  of  Part  78  of 
and  vinyl  chloride,  inhibited,  loaded  into  chapter.) 

tanks  mounted  on  one  car  structure  must  3.  Amend  §  73.315  paragraph  (a)  (1) 
not  exceed  60,000  pounds.  Provided,  table  and  paragraph  (i)  (2)  table  (18 
That  for  single-unit  tank  car  tanks  hav-  p.  r.  5272,  Sept.  1.  1953)  (18  F.  R.  3137, 
Ing  water  weight  capacities  not  less  than  June  2.  1953)  (17  F.  R.  9839,  Nov.  1, 
86,240  pounds  nor  over  90,640  pounds,  1952)  (49  CFR  1950  Rev.,  1952  Supp., 
lagged  with  4  inches  of  corkboard,  73.315)  to  read  as  follows: 
equipped  with  one  or  more  safety  valves 

set  to  open  at  a  pressure  of  225  pounds  5  73.315  Compressed  gases  in  cargo 
per  square  inch,  the  total  discharge  tanks  and  portable  tank  containers,  (a) 


capacity  of  which  must  be  sufiBcient  to 
prevent  building  up  of  pressure  in  the 

0  0  0 

(1)  • 

0  0 

%  *  1 

Maximum  permitte<l  filling 
density 

1  Si)et  i(ication  container  reiiiiired 

Kind  of  gas 

Percent  by 
weicht  (see 
Note  1) 

Percent  by 
volume  (see 
par.  (0  of  this 
section) 

Tyi»e  (see 

Note  2} 

Minimum  design 
working  pressure 
(psig) 

Anhydrous  ammonia . . . 

Anhydrous  dimethylitmina  , 

Bfi . 

69 _ 

[  82  See  Note  5.... 
See  Note  7 _ 

ICC-51,  MC-.330.. 
lCC-51,  MC-330.. 

2C..‘). 

1  1()0. 

Jj 
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Kind  of  gaa 

Maximum  permitted  filling 
density 

_ » _ 

Specification  container  required 

Percent  by 
weight  (see 
Note  1> 

Percent  by 
volume  (see 
par.  (f)  of  this 
section) 

Type  (see 

Note  2) 

Minimum  design 
working  pressure 
(Ijsig) 

Anhydrous  monomelhylamine.. _ 

60 . 

1 

See  Note  7......! 

irc-51,  M^-.^•^o.. 
ICC-51,  MC-3;tf).. 
lCC-51,  MC-330.. 

Mr-xk) . 

150. 

150. 

200;  see  Note  3. 

1.50. 

150. 

See  siibpar.  (b)  (1) 
of  this  section. 

2.50. 

200;  see  Note  3. 

150;  see  Note  4. 

125;  see  Note  4. 

225. 

57 . 

See  par.  (c)  of 
this  section. 
119 . 

95 . 

See  Note  7 _ ... 

i )  ich  lorod  ifluoromet  hane-monofluoro- 
trichloromethane  mixture. 

Liquefled  petroleum  gas . . . 

See  i>ar.  (c)  of 
this  section. 
See  i>ar.  (b)  of 
this  section. 

105 . 

See  i>ar.  (c)  of 
this  section. 
125 . 

See  Note  7 . 

MC-330 . 

See  par.  (b)  of 
this  section. 

See  Note  7 _ 

ICC-51,  MC-3.30.. 

irr-.5i,  Mc-xk).. 
ICC-51,  MC-330.. 

ICC-51,  MC-330.. 

ICC-51,  MC-330.. 

ICC-51 _ _ 

95 . 

Sulfur  dioxide  (tanks  not  over  1,200 
gallon.s  water  ca|>ac‘ity). 

Sulfur  dioxide  (tanks  over  1,200  gallons 
w  ater  eaiMwity). 

Sulfur  dioxide  (optional  portable  tank 
l,niNi-2,(XX)  ixmnds  water  capacity, 
fusible  plug). 

87.5 . 

125 . 

87.5 . 

125 . 

See  Note  6 _ ... 

*  « 
(!)••• 

(2)  •  •  * 


Kind  of  gas 

Minimum  start-to- 
discharge  pressure 
(l»sig) 

Anhydrous  ammonia _ 

265. 

Carbon  dioxide _ 

See  paragraph  (1)  (1)  of 

Dicblorodifluoromethanc _ 

this  section. 

1.50. 

Dich  lorod  ifluoromet  bane- 

150. 

mononuorotrichloromethanc 

mixture. 

Liquefied  petroleum  gases _ 

90  percent  of  the  design 

Nitrous  oxide _ _ _ ........ 

working  pressui'e  of 
tank. 

See  paragraph  (i)  (1)  of 

this  section. 

Sulfur  dioxide; 

Up  to  1,200  gallons  water 

120. 

capacity  tank. 

Over  1,20<)  gallons  water  ca- 

110, 

pacity  tank. 

•  *  •  •  • 


SUBPART  G — POISONOUS  ARTICLES; 

DEFINITION  AND  PREPARATION 

1.  In  §  73.353  amend  heading  and  in¬ 
troductory  text  of  paragraph  (a)  and 
add  paragraph  (d)  (15  F.  R.  8335,  Dec. 

2.  1950)  (49  CFR  73.353,  1950  Rev.)  to 
read  as  follows: 

§  73.353  Methyl  bromide  or  mixtures 
of  methyl  bromide  and  ethylene  dibro¬ 
mide.  liquid,  (a)  Methyl  bromide  or 
mixtures  of  methylbromide  and  ethylene 
dibromide,  liquid,  must  be  packed  in 
specification  containers  as  follows: 

•  *  •  •  • 

(d)  Spec.  17C  (§  78.115  of  this  chap¬ 
ter).  Metal  drums  (single-trip)  not 
over  5  gallons  capacity  each  and  having 
no  opening  exceeding  2.3  inches  in  di¬ 
ameter.  Authorized  only  for  mixtures 
containing  not  over  40  percent  by  weight 
of  methyl  bromide. 

2.  Add  paragraph  (b)  (3)  to  §  73.357 
(16  P.  R.  9379,  Sept.  15,  1951)  (49  CFR 
1950  Rev.,  1952  Supp.,  73.357)  to  read  as 
follows: 

§  73.357  Chlorpicrin  and  chlorpicrin 
mixtures  containing  no  compressed  gas 
or  poisonous  liquid,  class  A.  *  •  * 

(b)  •  •  • 

(3)  Spec.  17C  or  17E  (§78.115  or 
§78.116  of  this  chapter).  Metal  drums 
(single-trip)  with  openings  not  exceed¬ 
ing  2.3  inches  in  diameter.  Capacity  not 
to  exceed  30  gallons.  Authorized  only 


•  •  * 


for  chlorpicrin  mixtures  containing  not 
to  exceed  15  percent  chlorpicrin  by 
w'eight  and  only  authorized  for  such  mix¬ 
tures  not  classed  as  flammable  under 
these  regulations. 

*  *  •  •  • 

SUBPART  H — MARKING  AND  LABELING  EX¬ 
PLOSIVES  AND  OTHER  DANGEROUS  ARTICLES 

1.  Amend  §  73.401  paragraph  (c)  (15 
P.  R.  8340,  Dec.  2,  1950)  (49  CFR  73.401, 
1950  Rev.)  to  read  as  follows: 

§  73.401  Dangerous  articles.  •  *  • 
(c)  Packages  containing  flammable 
liquids  in  inside  containers  of  1  quart 
capacity  or  larger,  or  corrosive  liquids, 
acids,  alkaline  caustic  liquids,  and  liquid 
oxidizing  materials  in  inside  containers 
regardless  of  capacity,  unless  specifically 
exempted,  must  be  packed  with  filling 
holes  up,  and  except  for  carboys  not 
completely  boxed,  the  outside  container 
must  be  plainly  marked  “THIS  SIDE 
UP”  or  “THIS  END  UP”  on  the  cover  or 
top  to  indicate  the  position  of  the  inside 
containers.  This  requirement  does  not 
apply  to  materials  in  inside  metal  cans 
of  the  nonrefillable  type  with  spun-in 
head  and  base  and  having  no  replaceable 
cap  or  other  closing  device. 

♦  •  *  •  « 


Part  74 — Carriers  by  Rail  Freight 

1.  Amend  §  74.502  paragraph  (a)  (8) 
(15  F.  R.  8345,  Dec.  2,  1950)  (49  CFR 
74.502,  1950  Rev.)  to  read  as  follows: 

§  74.502  Forbidden  explosives,  (a)  *  *  • 

(8)  New  explosives  (except  samples 
for  laboratory  examination  (see  §  73.86 
of  this  chapter) )  until  approved  for 
transportation  by  the  Bureau  of  Explo¬ 
sives. 

«  •  •  •  * 

2.  Amend  §  74.526  paragraph  (1)  (17 
F.  R.  4296,  May  10,  1952)  (49  CFR  1950 
Rev.,  1952  Supp.,  74.526)  to  read  as 
follows: 

§  74.526  Loading  explosives  into 
cars.  •  *  * 

(1)  EIxplosives,  class  A,  must  not  be 
loaded,  transported,  or  stored  in  cars 
equipped  with  any  type  of  lighted  heater 
or  open-flame  device,  or  electric  devices 


having  exposed  heating  coils,  or  In  cars 
equipped  with  any  apparatus  or  mech¬ 
anism  utilizing  an  internal  combustion 
engine  in  its  operation. 

•  •  *  •  • 

3.  Amend  §  74.527  paragraphs  (a)  and 
(b)  (17  F.  R.  1563,  Feb.  20,  1952)  (15 
F.  R.  8347,  Dec.  2,  1950)  (49  CTR  1950 
Rev.,  1952  Supp.,  74.527)  to  read  as 
follows : 

§  74.527  Forbidden  mixed  loading 
and  storage,  (a)  Explosives,  class  A, 
and  initiating  or  priming  explosives 
must  not  be  transported  in  the  same 
car  with,  nor  be  stored  on  railway  prop¬ 
erty  near,  any  of  the  dangerous  articles 
other  than  explosives  for  which  red, 
yellow,  green,  white  (acid  or  corrosive 
liquid)  or  radioactive  material  labels  are 
prescribed  in  Parts  71-78  of  this  chapter, 
nor  with  charged  electric  storage  bat¬ 
teries, 

(b)  Explosives  must  not  be  loaded  to¬ 
gether  nor  with  other  dangerous  articles, 
except  as  provided  in  the  loading  and 
storage  chart  (see  §  74.538).  See 
§  74.584  (h)  for  loading  shipments  of 
explosives  or  any  other  material  in  a 
placarded  and  certified  car  containing  a 
shipment  of  class  A  explosives. 

•  •  *  *  • 

SUBPART  A — LOADING,  UNLOADING,  PLACARD¬ 
ING  AND  HANDLING  CARS;  LOADING 

PACKAGES  INTO  CARS 

Amend  §  74.532  paragraph  (c)  (18 
F.  R.  3138,  June  2,  1953)  (49  CFR  74.532, 
1950  Rev.)  to  read  as  follows; 

§  74.532  Loading  other  dangerous 
articles.  •  *  • 

(c)  Packages  protected  by  labels  or  ex¬ 
empted  from  labels  by  §  73.402  (c)  of  this 
chapter  must  be  so  loaded  that  they  can¬ 
not  fall  and  in  such  manner  that  other 
packages  cannot  fall  onto  or  slide 
against  them.  Packages  bearing  mark¬ 
ing  “This  Side  Up”  or  “This  End  Up” 
must  be  so  loade(i.  Dangerous  articles 
for  which  red,  yellow,  green,  or  white 
(acid,  alkaline  caustic  liquid,  or  corro¬ 
sive  liquid)  labels  are  prescribed  herein 
must  not  be  loaded  in  the  same  car  with 
explosives  named  in  §§  73.53  to  73.87  of 
this  chapter,  (See  loading  and  storage 
chart,  §  74.538.)  Packages  protected  by 
yellow  labels  must  not  be  loaded  in  the 
same  end  of  a  car  with  packages  pro¬ 
tected  by  “Acid”,  “Alkaline  Caustic 
Liquid”,  or  “Corrosive  Liquid”  labels. 

*  «  «  «  « 

SUBPART  C — PLACARDS  ON  CARS 

Amend  §  74.549  paragraph  (h)  (18 
F.  R.  3138,  June  2.  1953)  (49  CFR  74.549, 
1950  Rev.)  to  read  as  follows: 

§  74.549  Application  of  placards. 

•  *  * 

(h)  Placards  must  be  securely  applied 
to  both  sides  and  b6th  ends  of  car,  or 
truck  body  or  trailer  loaded  on  flat  cars, 
containing  explosives  or  other  dangerous 
articles  for  which  placards  are  pre¬ 
scribed  for  cars  containing  such  articles 
by  §§  74.541  and  74.542. 

SUBPART  E — HANDLING  BY  CARRIERS  BY  R.AIL 
FREIGHT 

Amend  §  74.584  paragraph  (h)  (15 
F.  R.  8355,  Dec.  2,  1950)  (49  CFR  74.584, 
1950  Rev.)  to  read  as  follows: 
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§  74.584  Waybills,  switching  orders, 
or  other  billing.  *  *  * 

(h)  At  stations  where  other  shiinnents 
of  any  material  are  loaded  into  a  prop¬ 
erly  certified  and  placarded  car  received 
with  shipments  of  explosives,  or  when 
shipments  of  explosives  are  transferred 
or  reloaded,  or  carload  shipments  are 
reconsigned,  a  record  must  be  kept  of  the 
car,  originating  point,  carrier’s  name 
and  date  of  car  certificate. 

Part  75 — Carriers  By  Rail  Express 

Amend  §  75.655  paragraphs  (a)  and 
(d)  (17  F.  R.  4297,  May  10,  1952)  (15 
P.  R.  8359,  Dec.  2,  1950)  (49  CFR  1950 
Rev.,  1952  Supp.,  75.655)  to  read  as  fol¬ 
lows: 

§  75.655  Protection  of  packages,  (a) 
In  handling  packages  containing  explo¬ 
sives  or  other  dangerous  articles,  care 
must  be  taken  to  prevent  them  from 
falling  or  from  being  broken.  They  must 
not  be  thrown,  dropped,  or  rolled.  Pack¬ 
ages  bearing  the  marking  “This  Side  Up” 
or  “This  End  Up”  as  required  by  Part  73 
of  this  chapter  must  be  so  handled  and 
loaded. 

•  •  •  •  • 

(d)  Shipments  of  explosives  or  other 
dangerous  articles,  except  poisons  and 
nonflammable  compressed  gases,  when 
transported  in  passenger  carrying  trains, 
should  be  loaded  in  the  car  occupied  by 
an  express  employee  or  in  connecting 
cars  to  which  an  express  employee  has 
access  through  end  doors,  and  in  a  place 
that  will  permit  their  ready  removal  in 
case  of  fire.  They  must  not  be  loaded 
in  cars  or  stored  in  stations  near  steam 
pipes  or  other  sources  of  heat.  Explo¬ 
sives.  flammable  liquids  (red  label),  and 
flammable  compressed  gases  (red  gas 
label)  must  not  be  loaded,  transported, 
or  stored  in  cars  or  stations  equipped 
with  lighted  heaters  or  where  open-flame 
lights  or  stoves  or  electric  devices  having 
exposed  heating  coils  are  used.  No  plac¬ 
ards  are  required  on  such  cars  when 
occupied  by  an  express  employee.  Ship¬ 
ments  bearing  poison  label,  when  prac¬ 
ticable.  should  be  loaded  in  sealed  cars; 
when  loaded  in  cars  occupied  by  messen¬ 
ger,  care  should  be  taken  to  prevent  any 
contents  sifting  or  leaking  from  con¬ 
tainers. 

•  •  •  •  * 


Part  78 — Shipping  Container 
Specifications 

subpart  a — specifications  for  carboys, 

JUGS  IN  TUBS,  AND  RUBBER  DRUMS 

1.  Amend  §  78.1-9  introductory  text  of 
paragraph  (d)  (18  F.  R.  3139,  June  2. 
1953)  (49  CFR  78.1-9,  1950  Rev.)  to  read 
as  follows: 

§  78.1  Specification  lA;  boxed  car^ 
boys.  Glass,  earthenware,  clay,  or  stone¬ 
ware. 

•  •  •  •  • 

§  78.1-9  Tests.  *  *  • 

(d)  When  required.  By  each  manu¬ 
facturer,  and  each  shipper  who  fills  and 
ships  new  or  used  carboys;  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative  of 
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Bureau  of  Explosives;  separate  tests  re¬ 
quired  for: 

•  •  •  •  • 

2.  Amend  §  78.3-9  introductory  text  of 
paragraph  (d)  (18  P.  R.  3139,  June  2, 
1950)  (49  CFR  78.3-9, 1950  Rev.)  to  read 
as  follows: 

§  78.3  Specification  IC;  carboys  in 
kegs.  Glass,  earthenware,  clay,  or 
stoneware. 

«  *  •  *  • 

§  78.3-9  Tests.  *  •  • 

(d)  When  required.  By  each  manu¬ 
facturer,  and  each  shipper  who  fills  and 
ships  new  or  used  carboys;  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative  of 
Bureau  of  Explosives;  separate  tests  re¬ 
quired  for: 

*  •  •  •  • 

3.  Amend  §  78.4-8  introductory  text  of 
paragraph  (d)  (18  F.  R.  3139,  3140, 
June  2. 1953)  (49  CFR  78.4-8,  1950  Rev.) 
to  read  as  follows: 

§  78.4  Specification  ID;  boxed  glass 
carboys. 

•  •  •  •  • 

§78.4-8  Tests.  *  •  • 

(d)  When  required.  By  each  manu¬ 
facturer.  and  each  shipper  who  fills  and 
ships  new  or  used  carboys;  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative 
of  Bureau  of  Explosives;  separate  tests 
required  for: 

*  *  *  •  • 

4.  Amend  §  78.5-9  entire  paragraph 
(d)  (18  F.  R.  3140,  June  2.  1953)  (15 
P.  R.  8377,  Dec.  2.  1950)  (49  CFR  78.5-9, 
1950  Rev.)  to  read  as  follows: 

§  78.5  Specification  IX;  boxed  car¬ 
boys,  5  to  6  gallon,  for  export  only. 
Glass,  earthenware,  clay,  or  stoneware. 

•  •  •  •  • 

§  78.5-9  Tests.  •  •  • 

(d)  When  required.  By  each  manu¬ 
facturer,  and  each  shipper  who  fills  and 
ships  new  carboys;  during  each  6  months 
of  each  year,  one  series  each  year  to 
be  witnessed  by  representative  of  Bu¬ 
reau  of  Explosives;  separate  tests  re¬ 
quired  for: 

(1)  New  packages  (those  with  new  out¬ 
side  container). 

(2)  Packages  differing  in  kind  of 
cushioning. 

«  #  «  ♦  • 

5.  Amend  §  78.6-10  Introductory  text 
of  paragraph  (d)  (18  F.  R.  3140,  June  2, 
1953)  (49  CFR  78.6-10, 1950  Rev.)  to  read 
as  follows: 

§  78.6  Specification  lEX;  glass  car¬ 
boys  in  plywood  drums.  Single-trip 
container. 

•  •  •  #  • 

§  78.6-10  Tests.  *  *  * 

(d)  When  required.  By  each  manu¬ 
facturer,  and  each  shipper  who  fills  and 
ships  new  carboys;  during  each  6  months 
of  each  year,  one  series  each  year  to  be 
witnessed  by  representative  of  Bureau  of 
Explosives;  separate  tests  required  for: 

#  *  •  m  m 

6.  Amend  §  78.7-8  introductory  text  of 
paragraph  (d)  (18  F^  R.  3140,  June  2. 
1953)  (49  CFR  78.7-8,  1950  Rev.)  to  read 
as  follows: 
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§  78.7  Specification  IE;  glass  carboys 
in  plywood  drums. 

•  •  •  •  • 

§78.7-8  Tests.  •  •  • 

(d)  When  required.  By  each  manu¬ 
facturer,  and  each  shipper  who  fills  and 
ships  new  or  used  caiboys;  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative 
of  Bureau  of  Explosives;  separate  tests 
required  for: 

•  «  •  •  • 

SUBPART  D - SPECIFICATIONS  FOR  MFTAL  BAR¬ 

RELS.  DRUMS.  KEGS,  CASES,  TRUNKS  AND 

BOXES 

1.  Add  §  78.107-13  (15  F.  R.  8446.  Dec. 

2.  1950)  (49  CFR  78.107-13,  1950  Rev.) 
to  read  as  follows: 

§  78.107  Specification  42B;  aluminum 
drums. 

*  •  •  •  • 

§  78.107-13  Defective  containers. 
(a)  Leaks  and  other  defects  shall  be 
repaired  by  welding,  using  welding  ma¬ 
terial  of  the  .same  composition  as  orig¬ 
inally  used  by  the  manufacturer  of 
the  drum  or  other  approved  aluminum 
base  alloy  of  equal  conosion  and 
strength  qualities. 

2.  Add  §  78.108-13  (15  F.  R.  8447,  Dec. 
2,  1950)  (49  CFR  78.108-13,  1950  Rev.) 
to  read  as  follows: 

§  78.108  Specification  42C;  aluminum 
barrels  or  drums. 

m  m  m  m  m 

§  78.108-13  Defective  containers. 
(a)  Leaks  and  other  defects  shall  be 
repaired  by  welding,  using  welding  ma¬ 
terial  of  the  same  composition  as  origi¬ 
nally  used  by  the  manufacturer  of  the 
drum  or  other  approved  aluminum  base 
alloy  of  equal  coiTosion  and  strength 
qualities. 

3.  Add  §  78.109-13  (15  F.  R.  8447,  Dec. 
2.  1950)  (49  CFR  78.109-13,  1950  Rev.) 
to  read  as  follows: 

§  78.109  Specification  42D;  aluminum 
drums. 

m  m  m  ^  m 

§  78.109-13  Defective  containers,  (a)’ 
Leaks  and  other  defects  shall  be  repaired 
by  welding,  using  welding  material  of 
the  same  composition  as  originally  used 
by  the  manufacturer  of  the  drum  or 
other  approved  aluminum  base  alloy  of 
equal  corrosion  and  strength  qualities. 

4.  Add  §  78.136-13  (15  F.  R.  8454,  Dec. 
2.  1950)  (49  CFR  78.136-13,  1950  Rev.)  to 
read  as  follows: 

§  78.136  Specification  42E;  aluminum 
drums.  Single-trip  container. 

m  m  m  m  m 

§  78.136-13  Defective  containers,  (a) 
Leaks  and  other  defects  shall  be  repaired 
by  welding,  using  welding  material  of  the 
same  composition  as  originally  used  by 
the  manufacturer  of  the  drum  or  other 
approved  aluminum  base  alloy  of  equal 
corrosion  and  strength  qualities, 

SUBPART  J — SPECIFICATIONS  FOR  CONTAIN¬ 
ERS  FOR  MOTOR  VEHICLE  TRANSPORTATION 

1.  Amend  §  78.330-3  paragraph  (a) 
(15  F.  R.  8554,  Dec.  2,  1950)  (49  CFR 
78.330-3,  1950  Rev.)  to  read  as  follows: 
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RULES  AND  REGULATIONS 


S  78.330  Specification  MC  310:  cargo 
tanks. 

•  •  •  •  • 

§  78.330-3  New  tank  motor  vehicles. 

(a)  Except  as  provided  in  §  78.330-4, 
every  new  tank  motor  vehicle  acquired 
by  a  motor  carrier  on  or  after  June  1&, 
1940,  for  the  transportation  of  any  cor¬ 
rosive  liquid  shall  comply  with  the  re¬ 
quirements  of  specifications  MC  310  or 
MC  311.  A  certificate  from  the  manu¬ 
facturer  of  the  cargo  tank,  or  from  a 
competent  testing  agency,  certifying  that 
each  such  tank  is  designed  and  con¬ 
structed  in  accordance  with  the  require¬ 
ments  of  either  specification,  shall  be 
procured,  and  such  certificate  shall  be 
retained  in  the  files  of  the  carrier  dur¬ 
ing  the  time  that  such  tank  is  employed 
in  the  transportation  of  corrosive  liquids 
by  him.  In  lieu  of  this  certificate,  if  the 
motor  carrier  himself  elects  to  ascer¬ 
tain  if  any  such  tank  fulfills  the  require¬ 
ments  of  either  specification  by  his  own 
test,  he  shall  similarly  retain  the  test 
data. 

2.  Add  §  78.331  (15  F.  R.  8556,  Dec.  2, 
1950)  (49  CFR  78.331,  1950  Rev.)  to  read 
as  follows: 

§  78.331  Specification  MC  311;  cargo 
tanks.  To  be  mounted  on  or  to  form 
part  of  tank  motor  vehicles  for  the  trans¬ 
portation  of  corrosive  liquids. 

§  78.331-1  Scope,  (a)  This  specifi¬ 
cation  is  primarily  designed  to  apply  to 
cargo  tanks  of  tank  motor  vehicles  to  be 
used  for  the  transportation  of  corrosive 
liquids. 

§  78.331-2  Existing  tank  motor  vehi¬ 
cles  continuing  in  service — (a)  Specifi¬ 
cation  tank  motor  vehicles.  Tank  motor 
vehicles  used  for  the  transportation  of 
corrosive  liquids  w^hich  shall  have  been 
in  service  prior  to  June  15,  1940,  may  be 
continued  in  service  provided  they  have 
been  designed  and  constructed  in  ac¬ 
cordance  with  the  requirements  set  forth 
in  paragraphs  T-1 17  (a),T-118  (a)  and 

(b) ,  T-120,  T-121,  T-122,  T-123,  and 
T-1 24,  of  Regulations  for  the  Transpor¬ 
tation  of  Explosives  and  Other  Danger¬ 
ous  Articles  on  Public  Highways  by 
Motor  Truck  or  Motor  Vehicle,  approved, 
adopted,  and  prescribed  by  order  of  this 
Commission  dated  November  6, 1934,  and 
vacated  on  June  15,  1940. 

(1)  Tank  motor  vehicles  used  for  the 
transportation  of  corrosive  liquids  which 
shall  have  been  in  service  prior  to  the 
effective  date  of  this  specification,  may 
be  continued  in  service  provided  they 
have  been  designed  and  constructed  in 
accordance  with  the  requirements  of 
specification  MC  310  of  the  Regulations 
for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles. 

(b)  Existing  nonspecification  tank 
motor  vehicles.  Tank  motor  vehicles 
used  for  the  transportation  of  corrosive 
liquids  not  meeting  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
which  shall  have  been  in  service  prior  to 
June  15,  1940,  may  be  continued  in  serv¬ 
ice  provided  they  fulfill  the  requirements 
set  forth  under  §  78.331-6  and  are  and 
can  be  maintained  in  safe  operating  con¬ 
dition,  but  in  any  event  they  shall  be 
equippied  with  at  least  the  accessories  as 
specified  in  §§  78.330-15,  78.330-16,  78.- 


330- 17,  78.330-18  (b),  and  78.330-19  of 
specification  MC  310  or  §§  78.331-11  (d) 
and  (e),  78.331-15  and  78.331-17  of  this 
specification. 

(c)  Qualification  of  existing  tank 
motor  vehicles  which  conform  to  Speci¬ 
fication  MC-311.  Tank  motor  vehicles 
used  for  the  transportation  of  corrosive 
liquids  which  shall  have  been  in  service 
prior  to  the  effective  date  of  this  specifi¬ 
cation  and  which  meet  all  of  the  con¬ 
struction  requirements  of  this  specifica¬ 
tion  may  be  continued  in  service  pro¬ 
vided  such  cargo  tanks  are  marked  ICC 
MC  31 IX  on  the  plate  required  by  §  78.- 

331- 5. 

§  78.331-3  New  tank  motor  vehicles. 

(a)  Except  as  provided  in  §  78  331-4 
every  new  tank  motor  vehicle  acquired 
by  a  motor  carrier  on  or  after  the  effec¬ 
tive  date  of  this  specification,  for  the 
transportation  of  any  corrosive  liquid 
shall  comply  with  the  requirements  of 
specifications  MC  311  or  MC  310.  A 
certificate  from  the  builder  of  the  cargo 
tank,  or  from  a  competent  testing 
agency,  certifying  that  each  such  tank  is 
designed  and  constructed  in  accordance 
with  the  requirements  of  either  specifi¬ 
cation,  shall  be  procured,  and  such  cer¬ 
tificate  shall  be  retained  in  the  files  of 
the  carrier  during  the  time  that  such 
tank  is  employed  in  the  transportation  of 
corrosive  liquids  by  him.  The  certifi¬ 
cate  shall  indicate  that  the  cargo  tank 
has  successfully  passed  the  test  require¬ 
ments. 

§  78.331-4  Novel  tank  motor  vehicles, 
special  authorization,  (a)  The  Commis¬ 
sion  may,  upon  written  request  for  such 
authorization  by  a  motor  carrier,  au¬ 
thorize  the  use  of  limited  numbers,  and 
for  limited  times,  of  new  tanks  which 
fail  to  meet  the  requirements  of  this 
specification.  In  the  event  of  such  re¬ 
quest  for  authorization,  the  carrier  shall 
furnish  those  details  concerning  the  de¬ 
sign  and  construction  of  the  tank  as 
seem  necessary  for  the  determination 
of  its  ability  safely  to  transport  corrosive 
liquids. 

§  78.331-5  Marking  of  cargo  tanks — 
(a)  Metal  identification  plate.  On  the 
right  side,  near  the  front,  and  in  a  place 
readily  accessible  for  inspection,  there 
shall  be  on  every  cargo  tank  a  metal 
plate.  This  plate  shall  be  permanently 
affixed  by  means  of  soldering,  brazing, 
welding,  or  other  suitable  means;  and 
upon  it  shall  be  marked  by  stamping, 
embossing,  or  other  means  of  forming 
letters  into  or  on  the  metal  of  the  plate 
.itself  in  the  manner  illustrated  below, 
at  least  the  information  indicated.  The 
plate  shall  not  be  so  painted  as  to 
obscure  the  markings  thereon. 

Carrier’s  Serial  Number.* 

Manufacturer’s  Name.* 

Date  of  Manufacture.* 

ICC  MC  •  •  *.* 

Maximum  Working  Piessure.* 

Material.* 

Lining.* 

Nominal  Capacity* _ U.  S.  Gallons.* 

Density  of  Cargo,  Maximum.  Lb/Gallon.* 

*  Carriers  are  not  required  to  riumber  their 
tanks  serially;  any  designation  regularly 
used  by  the  carrier  to  Identify  the  tanks  may 
be  put  in  this  space. 

*In  the  event  the  identity  of  the  tank 
manufacturer  or  the  date  of  manufacture  is 


not  known  and  cannot  be  ascertained,  the 
spaces  indicated  shall  be  marked  “MAKE  i 
UNKNOWN  ”  and/or  "DA'TE  OP  MANUFAC-  ^ 

TURK  UNKNOWN".  ! 

•Substitute  “ICC  SPEC-T-118”.  or  “ICC  f 

7.5-S-l’',  or  “MC  310”  or  “NO  SPECIFICA-  ; 
TION",  as  appropriate.  For  MC  311  carfjo  1 
tanks  Insert  MC  311-118  for  steel  tanks 
designed  in  accordance  with  Table  II  of  j 
5  78.331-8  (d):  MC  311-niS  for  steel  tanks  i 
designed  in  accordance  with  Table  III  of  { 
§  78.331-8  (d)  and  MC  311-IVS  for  steel  ‘ 
tanks  designed  in  accordance  with  Table  IV 
of  §  78.331-8  (d).  For  aluminum  tanks  sub¬ 
stitute  AL  for  S.  I 

*  Tills  data  required  for  MC  311  cargo  tanks  \ 
only.  .  I 

(b)  Test  date  markings.  The  date  i 
of  the  last  test  or  retest  required  by  I 
the  regulations  in  this  part  shall  be  ! 
painted  on  the  tank  in  letters  not  less 
than  IVi  inches  high,  in  legible  colors, 
immediately  below  the  metal  identifica¬ 
tion  plates  specified  in  paragraph  (a) 

of  this  section. 

(c)  Certification  by  markings.  The 
markings  specified  in  paragraphs  (a) 
and  (b)  of  this  section  shall  serve  to 
certify  that  the  information  thereby  set 
forth  is  correct. 

§  78.331-6  Times  of  retesting  of  cargo 
tanks.  Every  cargo  tank  used  for  the 
transportation  of  any  corrosive  liquid 
shall  be  tested  or  retested  as  follows: 

(a)  Tanks  out  of  service  one  year  or 
more.  Every  cargo  tank  which  has  been 
out  of  transportation  service  for  a  period 
of  one  year  or  more  shall  not  be  returned 
to  or  placed  in  such  service  until  it  shall 
have  successfully  fulfilled  the  require¬ 
ments  set  forth  under  §  78.331-7. 

(b)  Nonspecification  tanks.  Eveiy 
cargo  tank  not  complying  with  the  re¬ 
quirements  set  forth  in  §  78.331-2  (a) 
or  §  78.331-3  shall  be  tested  at  least  once 
in  every  calendar  year  and  shall  success¬ 
fully  fulfill  the  requirements  set  forth 
under  §  78.331-7.  No  two  such  required 
tests  shall  be  closer  together  than  6 
months. 

(c)  Specification  tanks.  Every  cargo 
tank  complying  with  the  requirements 
set  forth  in  §  78.331-2  (a)  or  §  78.331-3 
shall  be  tested  at  least  once  in  every  5- 
year  period.  If  tested  no  oftener  than 
once  every  5  years,  at  least  one  such 
test  shall  be  made  in  the  last  year  of  any 
such  5-year  period.  The  time  of  reck¬ 
oning  of  such  testing  of  such  cargo  tanks 
shall  be  from  the  time  of  the  last  test 
made  in  accordance  with  the  require¬ 
ments  set  forth  under  §  78.331-7. 

(d)  Novel  cargo  tanks.  Every  cargo 
tank  which  shall  have  been  authorized 
by  this  Commission  to  transport  corro¬ 
sive  liquids  under  the  provisions  of 
§  78.331-4  shall  be  tested  under  require¬ 
ments  specifically  set  forth  in  the  terms 
of  such  authorization. 

(e)  Testing  folloioing  accidents.  Every 
cargo  tank  capable  of  suitable  repair 
following  any  accident  in  which  a  tank 
motor  vehicle  may  have  been  involved 
shall  be  retested  in  accordance  with  the 
requirements  set  forth  under  §  78.331-7 
if  the  cargo  tank  has  itself  been  damaged 
in  a  manner  likely  to  affect  the  safety 
of  operation  of  the  motor  vehicle,  or  if 
the  damage  to  the  tank  motor  vehicle  is 
such  as  to  make  the  safety  of  the  cargo 
tank  uncertain. 

(f)  Special  testing  required  by  the 
Commission.  Upon  the  showing  of  prob- 
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able  cause  of  the  necessity  for  retest,  the 
Commission  may,  in  its  discretion,  cause 
any  cargo  tank  to  be  retested  in  accord¬ 
ance  with  the  requirements  of  §  78.331-7 
at  any  time. 

§  78.331-7  Method  of  testing — (a)" 
Test  for  leaks;  cargo  tanks.  Every  cargo 
tank  shall  be  tested  by  completely  fill¬ 
ing  the  tank  and  dome  with  water  or 
other  liquid  having  a  similar  viscosity, 
or  with  a  corrosive  liquid  permitted  to  be 
transported  in  the  cargo  tank,  the  tem¬ 
perature  of  which  shall  not  exceed  100® 
P.  during  the  test,  and  applying  a  pres¬ 
sure  of  IV2  times  the  design  working 
pressure  but  not  less  than  3  pounds  per 
square  inch  gauge.  The  pressure  shall  be 
gauged  at  the  top  of  tank.  The  tank 
must  hold  the  prescribed  pressure  for  at 
least  10  minutes  without  failure,  undue 
distortion,  leakage  or  evidence  of  im¬ 
pending  failure.  All  closures  shall  be  in 
place  while  test  is  made. 

(b)  Test  for  distortion  or  failure. 
Every  cargo  tank  shall  be  tested  by  the 
pressures  prescribed  in  paragraph  (a) 
of  this  section  and  shall  withstand  such 
pressures  without  undue  distortion  or 
other  indication  of  impending  failure. 
If  there  is  undue  distortion,  or  if  failure 
Impends  or  occurs,  the  cargo  tank  shall 
not  be  returned  to  service  unless  a  suit¬ 
able  repair  is  made.  The  suitability  of 
the  repair  shall  be  determined  by  the 
same  method  of  test. 

(c)  Test  of  heating  system.  After  any 
Interior  heating  system  consisting  of  coil 
piping  is  installed,  and  before  the  tanks 
to  which  they  are  fitted  are  placed  in 
service,  the  heating  system  shall  be 
tested.  Systems  employing  media  such 
as  steam  or  hot  water  under  pressure  for 
heating  the  contents  of  cargo  tanks  shall 
be  tested  with  hydrostatic  pressure  and 
proved  to  be  tight  at  200  pounds  per 
square  inch  gauge.  Systems  employing 
flues  for  the  heating  of  the  contents  of 
cai*go  tanks  shall  be  suitably  tested  to 
insure  against  the  leakage  of  the  con¬ 
tents  of  the  tanks  either  into  the  flues 
or  into  the  atmosphere. 

§  78.331-8  Design  requirements — (a) 
A.  S.  M.  E.  Code  construction.  Cargo 
tanks  built  of  ferrous  materials  under 
this  specification  that  are  unloaded  by 
pressure  must  be  built  of  welded  con¬ 
struction  in  accordance  with  the 
A.  S.  M.  E.  Code  for  Unfired  Pressure 
Vessels.  1949,  1950,  1951,  or  1952  edi¬ 
tions — no  revisions,  but  shall  not  have 
head,  bulkhead,  baffle  or  shell  thick- 
ne.sses  less  than  that  specified  in  para¬ 
graphs  (c)  and  (d)  of  this  section,  nor 
shall  the  spacing  of  bulkheads,  baffles, 
or  shell  stiffeners  exceed  that  specified 
in  those  sections. 

(b)  When  divided  into  compartments. 
When  the  interior  of  the  tank  is  divided 
into  compartments,  each  compartment 
shall  be  designed,  constructed,  tested, 
and  retested  as  a  separate  tank. 

(c)  Head,  bulkhead  and  baffle  thick¬ 
nesses.  Tanks  built  under  this  speci¬ 
fication,  that  are  not  constructed  in  ac¬ 
cordance  with  paragraph  (a)  of  this 
section  shall  have  head  thicknesses 
conforming  with  those  in  the  following 
tables : 
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Tablk  I— Minimum  Thicknim  op  Heads,  BtannKAns.  and  Bappi.es  (Disiipd,  Corrugated,  Rkinporced  or 
Rolled)— FOR  Mild,  High  Tensile  and  Stainless  Steels 


Weight  of  product  at  00®  F. 
in  {louuds  per  gallon 

Volume  capacity  of  tank  In  gallons  per  inch  of  length 

10  or  less 

Over  10  to  14 

Over  14  to  18 

Over  18 

Iavss  than  10.. . . 

12  gauge  • _ 

10  gauge _ _ _ 1 

8  gauge, 
inch, 
inch. 

10  to  13 . 

10  gauge _ 

Over  13  to  1C . . 

8  gauge _ _ _ 

•  Whcrevor  gauges  arc  specified  In  this  specification  the  references  shall  be  to  U.  S.  Standard  gauge. 


(d)  Shell  thickness.  Tanks  built  under  this  specification,  that  are  not  con¬ 
structed  in  accordance  with  paragraph  (a)  of  this  section,  shall  have  shell  thick¬ 
nesses  conforming  with  those  in  the  following  tables: 

Table  II— For  Liquids  Less  Than  10  Pounds  Per  O  alt  on 


[Minimum  shell  thickness  ia  United  States  Standard  gauge  and  inches— For  mild,  high  tensile  and  stainless  steel] 


Distance  between  attachments 
of  bulkheads,  bailies  or  other 
shell  stitTeners 

V'olume  capacity  of  lank  in  gallons  per  inch  of  length 

10  or  le.ss 

Over  10  to  14 

Over  14  to  18 

Over  18 

3fi  inches  or  less . . 

Maximum  shell  radius  of  less  than  70  inches 

10  gauge. 

9  gauge. 

8  gauge. 

Over  .36  inches  to  .34  inches _ 

12  gauge _ 

12  gauge . . 

Over  54  inches  to  CU  inches...... 

12  gauge _ 

10  eaiiee _ 

36  inches  or  less . . 

1  -  1 

Maximum  shell  radius  70  inches  or  more  but  less  than  00  Inches 

12  gauge . . 

9  gauge. 

8  gauge, 
inch. 

Over  30  iimhes  to  .34  inches _ 

1 2  gauge . 

Over  54  inches  to  60  inches _ 

10  gauge . . 

9  gauge . 1 

36  Inches  or  less _ _ 

Maximum  shell  radius  90  inches  or  more  but  less  than  125  inches 

12  gauge _ 

10  gauge _ _ 

8  gauge. 

948  inch, 
inch. 

Over  .36  inches  to  .34  inches _ 

10  gauge _ _ 

Over  64  inches  to  00  inches _ 

9  gauge . . . 

8  gauge _ _ _ 

."’6  inches  or  less . . 

Maximum  shell  radius  125  inches  or  more 

10  gauge _ _ 

Mb  inch 

Mb  inch. 
y*  inch. 

Over  .36  inclies  to  .34  inches _ _ 

9  gauge.. _ _ 

Over  54  inches  to  60  inches _ 

8  gauge _ _ 

Jic  inch _ _ 

Table  III— For  Liquids  Over  10  to  1.3  Pounds  per  Gailon 


IMininium  shell  thickness  in  Unitetl  States  Standard  gauge  and  inohes— For  mild,  high  tensile  and  stainless  steel] 


Distance  between  attachments 
of  bulkheads,  buflles  or  other 
shell  stitTeners 

Volume  capacity  of  tank  in  gallons  iier  inch  of  length 

10  or  less  Over  10  to  14 

Over  14  to  18 

Over  18 

.36  inches  or  less . . 

Maximum  shell  radius  of  less  than  70  inches 

1 

8  gauge. 

Mb  inch, 
inch. 

Over  .36  inches  to  51  Inches . 

10  gauge........ _ 

10  gauge _ 

Over  54  inches  to  GO  inches _ 

10  gauge _ _ 

8  gauge _ 

.36  inches  or  le.ss _ _ 

Maximum  shell  radius  70  inches  or  more  but  loss  than  90  inches 

10  gauge _ 

•Mb  inch. 
y  inch. 

M  inch. 

Over  36  inches  to  .34  Inches . 

Over  54  inches  to  00  inches.. _ 

10  gauge . 

8  gauge . 1  Mb  inch . 

.36  inches  or  le.ss . . 

Maximum  shell  radius  90  inches  or  more  but  less  than  125  inches 

M  Inch. 
y  inch. 

M  inch. 

Over  36  inches  to  .34  inches... _ 

Over  54  inches  to  00  inches...... 

Mb  inch . 

inch _ 

M inch _ 

36  Inches  or  less . . 

Maximum  shell  radius  125  inches  or  more 

y  Inch. 
y  Inch. 

Mb  inch. 

Over  ;«i  inches  to  .34  inches  . 

44 «  Inch  .  _  _ 

Over  54  inches  to  00  inches...... 

yi  inch _ _ _ 

M  inch . . . . 
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Tabu  IV— For  Lkivim  Otbb  13  to  16  Poonds  Pbr  Oallom 
IMinimam  shell  thickness  in  United  States  Standard  i^uge  and  inches— For  mild,  high  tensile  and  stainless  steel] 


Dbtanoe  between  attachments 
of  bulkheads,  baf9e.s,  or  other 
shell  stifleoers 

Volume  capacity  of  tank  in  gallons  per  inch  of  length 

10  or  less  Over  10  to  14 

Over  14  to  18 

Over  18 

Maximum  shell  radius  of  less  than  70  inches 

8  gauge..... _ 

8  gauge _ 

fie  inch. 

inch. 

M  Inch. 

fie  inch.. _ ..... 

fie  inch . 

li  inch _ 

Maximum  shell  radius  70  inches  or  more  but  loss  than  90  Inches 

8  gauge  .... _ 

fie  inch . 

f4  inch. 

M  inch, 
fie  inch. 

Over  36  inches  to  54  Inches _ 

8  gauge. . 

fie  inch . 

Inch . . 

U  inch . 

inch _ 

Maximum  shell  radius  90  Inches  or  more  but  less  than  12.1  Inches 

fi«  Inch _ 

ff  inch _ _ _ 

H  Inch, 
fie  inch, 
fie  inch. 

M  inch _ 

j.4  inch _ 

54  inch _ 

H  inch _ 

5io  inch. . 

Maximum  shell  radius  125  inches  or  more 

Inch..... _ 

M  inch _ 

14  inch _ 

fie  inch, 
fie  inch, 
fi  inch.  - 

inch _ 

fie  inch _ 

^  inch _ _ _ .... 

fie  inch _ _ _ 

fie  inch _ 

(e)  Cargo  tanks  built  of  non-ferrous  metals.  ,  Cargo  tanks  constructed  of  ma¬ 
terials  other  than  mild,  high  tensile  or  stainless  steel  shall  have  shell  and  head 
thicknesses  designed  in  accordance  with  the  following  formula: 


Thickness  for  mat^iais  other  than  steel- Steel  thickness  from  tablcsX^ 


Modulus  of  elasticity  of 
material  to  be  used. 


§  78.331-9  Materials.  Methods  of  de¬ 
sign,  fabrication,  and  construction  for 
non-ferrous  materials  shall  be  such  as  to 
result  in  a  cargo  tank  having  properties 
at  least  equal  to  those  of  a  ferrous  cargo 
tank. 

(a)  A.  S.M.E.  Code  materials.  Cargo 
tanks  required  to  comply  with  the  A.  S. 
M.  E.  Code  for  Unfired  Pressure  Vessels 
must  be  manufactured  of  materials  au¬ 
thorized  by  the  Code. 

(b)  Ferrous  metal  properties.  Ma¬ 
terials  used  in  cargo  tanks  built  to  con¬ 
form  with  the  tables  in  §  78.331-8  must 
have  the  following  minimum  physical 
properties: 

Yield  point _  25,000  lb.  per  sq.  In. 

Ultimate  strength _  45,000  lb.  per  sq.  In. 

Minimum  elongation,  20  percent. 

2-lnch  sample. 

(c)  Aluminum  properties.  Aluminum 
materials  must  have  the  following  mini¬ 
mum  physical  properties: 

Yield  point _  12,000  lb.  per  sq.  In. 

Ultimate  strength _ _  17.000  lb.  per  sq.  In. 

Minimum  elongation,  6  percent. 

2-lnch  sample. 

(d)  Lining.  Except  as  provided  in 
paragraph  (e)  of  this  section,  cargo 
tanks  must  be  lined  and  the  material 
used  for  lining  each  cargo  tank  subject 
to  this  specification  shall  be  homogene¬ 
ous.  nonporous,  imperforate  when  ap¬ 
plied,  not  less  elastic  than  the  metal  of 
the  tank  proper,  and  substantially  im¬ 
mune  to  attack  by  the  commodities  to 
be  transported  therein.  It  shall  be  of 
substantially  uniform  thickness,  and  it 
shall  be  directly  bonded  or  attached  by 
other  equally  satisfactory  means.  Joints 
and  seams  in  the  lining  shall  be  made 


by  fusing  the  material  together,  or  by 
other  equally  satisfactory  means.  The 
interior  of  the  tank  shall  be  free  from 
scale,  oxidation,  moisture,  and  all  for¬ 
eign  matter  during  the  lining  operation. 

(e)  Conditions  under  which  tanks 
need  not  be  lined.  Tanks  need  not  be 
lined  as  provided  in  paragraph  (d)  of 
this  section  if : 

(1)  The  material  of  the  tank  is  sub¬ 
stantially  immune  to  attack  by  the  ma¬ 
terials  to  be  transported  therein. 

(2)  The  material  of  the  tank  is  thick 
enough  to  withstand  10  years’  normal 
service  without  being  reduced  at  any 
point  to  less  thickness  than  that  speci¬ 
fied  in  §  78.331-8  corresponding  to  its 
type,  or 

(3)  The  chemical  reaction  between 
the  material  of  the  tank  and  the  com¬ 
modity  to  be  transported  therein  is  such 
as  to  allow  the  tank  to  be  properly  pas- 
sified  or  neutralized. 

§  78.331-10  Joints,  (a)  All  joints 
and  seams  formed  in  the  manufacture 
of  any  cargo  tank  shall  be  made  tight  by 
welding,  riveting,  riveting  and  welding, 
brazing,  or  riveting  and  brazing,  at  the 
option  of  the  motor  carrier,  subject  to 
the  limitation  that  any  of  the  aforesaid 
methods  are  permissible  only  when  any 
one  of  them  or  combination  as  used  in 
the  tank  is  not  subject  to  adverse  action 
by  the  nature  of  the  corrosive  liquid 
which  is  to  be  transported  in  such  tank. 

§  78.331-11  Tank  outlets — (a)  fVo 
bottom  outlets.  Except  as  provided 
hereinafter,  no  cargo  tanks,  except  those 
used  for  the  shipments  of  sludge  acid  or 
alkaline  corrosive  liquids,  shall  have  bot¬ 
tom  discharge  outlets;  outlets  leaving 


the  cargo  tank  at  or  near  the  top  but  i 

having  the  end  of  the  outlet  below  the  I 

top  liquid  level  shall  not  be  considered  | 
as  bottom  outlets  but  such  outlets  must  | 
be  equipped  with  a  shut-off  valve  at  the  II 
point  of  outlet  from  the  cargo  tank  and  I 
a  shut-off  valve  at  the  discharge  end  of  | 
the  outlet  and  must  not  be  moved  with  1 
any  of  the  contents  in  the  outlet  beyond  I 
the  point  where  it  leaves  the  cargo  tank.  * 
The  valve  at  the  tank  shall  be  protected 
against  damage  in  the  event  of  over-  i 
turn.  Cargo  tanks  used  for  the  trans-  | 
portation  of  sludge  acid  and/or  alkaline  •! 
corrosive  liquid  may  be  equipped  with  [I 
bottom  outlets  when  the  products  to  be  | 
transported  are  too  viscous  to  be  un-  " 
loaded  through  a  dome  connection  or  jl 
top  outlet  provided  such  bottom  outlets  J 
are  equipped  with  an  effective  and  re-  | 
liable  shut-off  valve  located  inside  the  ij 
shell  of  the  tank,  tank  compartment  out-  i 
let.  or  sump  if  the  sump  is  integral  with  | 
the  tank.  | 

(b)  Bottom  wash  -  out  chambers,  b 

Tanks  may  be  equipped  with  bottom  If 
wash-out  chambers.  ii 

(c)  Bottom  outlets  and  wash-out  i 
chambers.  Bottom  outlets  or  bottom  H 
wash-out  chambers  shall  be  of  metal  not  | 
subject  to  rapid  deterioration  by  the  i 
lading,  and  each  shall  be  provided  with 

a  valve  or  plug  at  its  upper  end  and  a  /i 
liquid-tight  closure  at  its  lower  end.  'i 
Every  such  valve  or  plug  shall  be  such  as  1 1 
to  insure  against  unseating  due  to  | 
stresses  or  shocks  incident  to  transpor-  f  i 
tation.  ! 

(d)  Shear  section.  Any  outlet  shall  be  =  i 

provided  with  a  shear  section  between  h 
each  shut-off  valve  seat  and  draw-off  I' 
valve  which  section  will  break  under  L 
strain,  unless  the  discharge  piping  is  so  |  ‘ 
arranged  as  to  afford  equivalent  pro- 
tection,  and  leave  the  shut-off  valve  seat  y 
intact  in  case  of  accident  to  the  draw-off  1 1 
valve  or  piping.  Heater  coils,  when  in-  |  * 
stalled,  shall  be  so  constructed  that  the  ■  i 
breaking  off  of  their  external  connec-  ij 
tlons  will  not  cause  leakage  of  contents  1 1 
of  tanks.  H 

(e)  Protection  of  valves.  Draw-off  j 

valves  and  fittings  of  cargo  tanks  pro-  J 
jecting  beyond  the  frame,  or  if  the  vehi-  i  j 
cle  be  frameless,  beyond  the  shell,  shall  f 
be  adequately  protected  in  the  event  of  | 
a  collision  by  steel  bumpers  or  other  | 
equally  effective  devices.  ji 

§  78.331-12  Venting,  gauging,  loading,  j 
and  air  inlet  devices — (a)  Safety  vent,  j! 
Each  tank  or  compartment  thereof  must  | 
be  quipped  with  suitable  pressure  relief  || 
devices  as  required  by  the  Code,  or  shall  | 
be  fitted  with  suitable  rupture  disc.';  in  | 
the  dome  or  manhole  assemblies  in  lieu  I 
of  mechanical  pressure-relief  valves.  I 
Such  discs  shall  be  designed  to  rupture  j 
at  not  to  exceed  V/z  times  the  design  | 
working  pressure,  p 

(b)  Gauging,  loading  and  air  inlet  y 
devices.  Gauging,  loading,  and  air-inlet  h 
devices,  including  their  valves,  shall  be  |j 
provided  with  adequate  means  for  their  || 
secure  closure,  and  means  shall  also  be  r  , 
provided  for  the  closing  of  pipe  connec- 
tions  or  valves.  || 

§  78.331-13  Heads,  bulkheads  and  I  i 
baffles.  Flat  heads  or  flat  bulkheads  1  i 
without  reinforcement  are  not  permitted.  I 
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5  78.331-14  Outage  indicators,  (a) 
Every  cargo  tank,  and  every  compart¬ 
ment  of  cargo  tank  must  be  equipped 
with  a  means  of  indicating  outage. 

§  78.331-15  Closures  for  manholes. 
(a)  The  manhole  cover  shall  be  designed 
to  provide  a  secure  closure  of  the  man¬ 
hole.  All  joints  between  manhole  cov¬ 
ers  and  their  seats  shall  be  made  tight 
against  leakage  of  vapor  and  liquid  by 
use  of  gaskets  of  suitable  material  not 
subject  to  attack  by  the  corrosive  liquid 
to  be  transported  in  the  tank. 

§  78.331-16  Overturn  protection,  (a) 
All  closures  for  filling  openings  and  out¬ 
lets  shall  be  protected  from  damage  in 
the  event  of  overturn  of  the  motor  ve¬ 
hicle  by  being  enclosed  within  the  body 
of  the  tank  or  dome  attached  thereto  or 
the  use  of  substantial  metal  guards 
securely  attached  to  the  cargo  tank  or 
frame  of  the  motor  vehicle. 

§  78.331-17  Heater  coils,  (a)  Heater 
coils,  when  installed,  shall  be  so  con¬ 
structed  that  the  breaking  off  of  their 
external  connections  will  not  cause  leak¬ 
age  of  contents  of  tanks. 

It  is  further  ordered.  That  the  fore¬ 
going  amendments  to  the  aforesaid  regu¬ 
lations  shall  have  full  force  and  effect 
on  December  31,  1953,  and  that  such 
regulations  as  herein  amended  shall 
thereafter  be  observed  until  further 
order  of  the  Commission. 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  regulations  as  herein 
amended  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order. 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Di¬ 
vision  of  Federal  Registeri 

(Sec.  204,  49  Stat.  546,  as  amended,  sec.  835, 
62  Stat.  739;  49  U.  S.  C.  304,  18  U.  S.  C.  Sup.. 
833) 

By  the  Commission,  Division  3. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9029;  Filed,  Oct.  26,  1953; 

8:45  a.  m.] 


Subchapler  8— Carriers  by  Motor  Vehicle 

Part  211 — Scope  of  Operating 
Authority;  Routes 

deviation  from  authorized  regular 
routes  in  transportation  of  explo¬ 
sives  AND  other  dangerous  ARTICLES  BY 
MOTOR  CARRIERS  SUBJECT  TO  THE  INTER¬ 
STATE  COMMERCE  ACT 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of¬ 
fice  in  Washington,  D.  C.,  on  the  19th 
day  of  October  A.  D.  1953 
The  above-entitled  matter  being  under 
consideration; 

It  appearing,  that  §  197.1  (d)  of  Part 
197,  Title  49,  Code  of  Federal  Regula¬ 
tions,  of  the  Commission’s  regulations 
lor  the  transportation  of  explosives  and 


other  dangerous  articles  provides  that 
motor  vehicles  transporting  explosives 
and  other  dangerous  articles  shall  be  so 
driven  as  to  avoid,  so  far  as  practicable, 
and,  where  feasible,  by  prearrangement 
of  routes,  congested  thoroughfares, 
places  where  crowds  are  assembled, 
street  car  tracks,  tunnels,  viaducts,  and 
dangerous  crossings; 

It  further  appearing,  that  the  Com¬ 
mission  has  received  numerous  inquiries 
regarding  deviation  from  their  author¬ 
ized  regular  routes  by  motor  carriers 
subject  to  the  Interstate  Commerce  Act, 
with  a  view  to  reducing  or  eliminating 
hazards  in  congested  areas  as  an  inci¬ 
dent  to  the  transportation  of  explosives 
and  other  dangerous  articles; 

It  further  appearing,  that  in  many  in¬ 
stances  motor  carriers  of  explosives  and 
other  dangerous  articles  must  operate 
through  or  make  interchange  of  equip¬ 
ment  carrying  such  commodities  in 
highly  congested  areas,  with  attendant 
hazard  to  such  areas,  or,  in  the  alterna¬ 
tive,  seek  temporary  authority  from  this 
Commission  to  by-pass  such  areas  or  , 
effect  interchange  at  points  outside 
thereof ;  that  the  entry  of  a  general  order 
is  warranted  for  the  purpose  of  prescrib¬ 
ing  and  publishing  rules  and  regulations 
under  which  such  carriers  may  deviate 
from  their  authorized  routes  to  by-pass 
congested  thoroughfares,  places  where 
crowds  are  assembled,  street  car  tracks, 
tunnels,  viaducts,  dangerous  crossings 
and  other  congested  areas,  or  effect  in¬ 
terchange  at  points  outside  thereof, 
which  is  not  permissible  under  their  ex¬ 
isting  authorities;  that  the  publication 
of  such  rules  and  regulations  would  be  in 
harmony  with  the  Commission’s  motor 
carrier  safety  regulations,  would  relieve 
the  carriers  and  the  Commission  of  the 
unnecessary  burden  of  processing  appli¬ 
cations  for  temporary  authority  pertain¬ 
ing  to  such  situations,  would  contribute 
to  safety  of  operations  by  the  carriers, 
and  would  do  much  to  remove  serious 
and  unwarranted  hazards  to  which  the 
public  otherwise  would  be  exposed  in 
such  matters; 

And  it  further  appearing,  that  the 
rules  and  regulations  set  forth  in  the 
next  succeeding  paragraphs  hereof  are 
reasonable;  that  deviation  from  their 
authorized  regular  routes,  under  the  con¬ 
ditions  described  herein  below,  by  motor 
carriers  of  explosives  and  other  danger¬ 
ous  articles  holding  authority  from  this 
Commission,  is  or  will  be  required  by 
public  convenience  and  necessity,  in  the 
case  of  common  carriers,  and  consistent 
with  the  public  interest  and  the  National 
Transportation  Policy,  declared  in  the 
Interstate  Commerce  Act,  in  the  case  of 
contract  carriers;  and  the  Commission 
so  finding ;  and  that  as  the  said  rules  and 
regulations  merely  relieve  from  a  re¬ 
quirement  in  the  interest  of  promoting 
public  safety  upon  the  highways,  notice 
and  public  procedure  are  unnecessary 
and  undesirable  and  would  only  serve  to 
delay  the  effectiveness  of  the  said  rules 
and  regulations ;  therefore,  it  is  ordered, 
that: 

§  211.8  Deviation  from  regular  routes 
in  the  transportation  of  explosives  and 


other  dangerous  articles  by  motor  car¬ 
riers — (a)  Conditions.  Motor  carriers 
holding  authority  from  this  Commission 
to  operate  over  regular  routes  in  the 
transportation  of  explosives  and  other 
dangerous  articles  may  deviate  from 
their  authorized  routes,  without  obtain¬ 
ing  prior  authority  therefor,  for  the  pur¬ 
pose  of  by-passing  congested  thorough¬ 
fares,  places  where  crowds  are  assembled, 
street  car  tracks,  tunnels,  viaducts,  dan¬ 
gerous  crossings  and  other  congested 
areas  or  of  effecting  interchange  of 
equipment,  by  common  carriers,  when 
transporting  such  commodities  outside 
congested  areas,  subject  in  all  instances 
to  the  following  conditions : 

( 1 )  Any  practicable  route  may  be  used 
In  by-passing  congested  thoroughfares, 
places  where  crowds  are  assembled, 
streetcar  tracks,  tunnels,  viaducts  and 
dangerous  crossings:  Provided,  however. 
That  in  no  instance  shall  a  by-pass  route 
be  used  if  as  a  consequence  the  distance 
traveled  by  the  carrier  would  be  reduced 
by  more  than  ten  miles. 

(2)  Interchange  of  equipment  by  com¬ 
mon  carriers  may  be  effected  at  any  place 
within  ten  miles  of  a  municipality  or 
within  ten  miles  of  the  post  office  of  an 
unincorporated  community  where  inter¬ 
change  is  permissible  under  existing  au¬ 
thorities  of  the  interlining  carriers 
involved. 

(3 )  The  carrier  shall  give  notice  to  the 
Commission,  by  letter,  setting  forth  (i)  a 
complete  description  by  highway  num¬ 
bers  of  the  carrier’s  authorized  route  be¬ 
tween  the  point  where  it  proposes  to 
leave  the  authorized  highway  and  the 
point  where  it  proposes  to  return  to  such 
highway,  and  (ii)  a  complete  description 
by  highway  numbers  of  the  proposed 
deviation  route  between  the  point  where 
it  proposes  to  leave  its  authorized  high¬ 
way  and  the  point  where  it  will  return 
to  such  highway. 

(4)  The  letter  must  be  accompanied 
by  a  map  on  which  shall  be  clearly  shown 
in  one  color  the  authorized  route  and 
in  a  different  color  the  by-pass  route 
involved  and  if  interchange  of  equip¬ 
ment  is  to  be  made  at  a  point  outside 
the  commercial  zone  of  the  municipality 
or  unincorporated  area  the  location  of 
such  interchange  point  also  shall  be 
showm  on  the  map. 

(5)  The  letter  shall  contain  a  state¬ 
ment  to  the  effect  that  the  carrier  filing 
the  notice  will  continue  to  furnish  rea¬ 
sonable  and  adequate  service  at  all  points 
it  is  now  authorized  to  serve,  that  it  will 
not  serve  new  points  or  points  it  is  not 
now  authorized  to  serve,  and  that  such 
deviation  from  its  authorized  route  will 
not  enable  the  carrier  to  engage  in  trans¬ 
portation  betwreen  any  points  where  be¬ 
cause  of  the  circuity  of  its  present  route, 
or  otherwise,  such  operation  is  not  now 
practicable. 

(6)  The  right  to  operate  in  the  man¬ 
ner  indicated  hereinabove  shall  continue 
only  so  long  as  the  carrier  is  performing 
service  authorized  under  the  Interstate 
Commerce  Act,  and  only  so  long  as  the 
conditions  set  forth  herein  are  observed. 

(7)  Such  further  terms,  conditions, 
and  limitations  as  the  Commission,  in 
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the  future,  may  find  it  necessary  to  im¬ 
pose  or  attach  to  the  exercise  of  the 
privileges  herein  authorized. 

The  Commission  may  forbid  deviation 
in  accordance  with  this  order  whenever 
in  its  opinion  such  deviation  is  other¬ 
wise  unreasonable  or  undesirable. 

It  is  further  ordered,  that  this  order 
shall  become  effective  on  the  date  of 
service  hereof. 

Notice  of  this  order  shall  be  given  to 
motor  carriers  and  the  general  public 
by  depositing  a  copy  in  the  oflBce  of  the 


Secretary  of  the  Commission  Washing¬ 
ton,  D.  C.,  and  by  filing  a  copy  thereof 
with  the  Director,  Division  of  Federal 
Register. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  49  Stat.  552,  as  amended, 
553,  as  amended;  49  U.  8.  C.  308,  309) 

By  the  Commission. 

[  seal  1  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  53-9113;  Filed,  Oct.  23,  1953; 
3:55  p.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

C  7  CFR  Part  928  1 

(Docket  No.  AO-227  A3] 

Handling  of  Milk  in  the  Neosho  Valley 
Marketing  Area 

DECISION  WITH  respect  TO  A  PROPOSED 

MARKETING  AGREEMENT  AND  A  PROPOSED 

ORDER,  AMENDING  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Pittsburg,  Klansas,  on  September  1-4, 
1953,  pursuant  to  notices  thereof  which 
were  issued  on  August  18,  1953,  and 
August  21,  1953  (18  F.  R.  4995,  5122). 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion  on  October  2, 1953,  issued  his  recom¬ 
mended  decision  and  opportunity  to  file 
exceptions  thereto  with  respect  to  a  cer¬ 
tain  issue  of  such  hearing,  which  was 
published  in  the  Federal  Register  on  Oc¬ 
tober  8,  1953  (18  F.  R.  6809). 

Material  issues.  The  material  issues 
of  record  related  to  the  pricing  of  Class  I 
milk  for  the  period  through  March  1954, 
the  pooling  and  payment  provisions  of 
the  order,  the  rate  of  deductions  for  mar¬ 
keting  services,  certain  definitions,  and 
administrative  features  of  the  order.  In 
this  decision  there  is  considered  only 
the  issue  with  respect  to  the  pricing  of 
Class  I  milk  for  the  period  through 
March  1954.  Other  issues  are  reserved 
for  later  decision. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof : 

1.  Supply  and  sales  relationships  in 
the  Neosho  Valley  market  should  de¬ 
termine  whether  or  not  the  Class  I  price 
differential  should  be  increased  in  the 
months  through  March  1954.  Evidence 
of  county  agents  and  dairy  farmers  es¬ 
tablishes  clearly  that  milk  production 


costs  are  increased  by  the  resulting  lack 
of  pasture  and  short  supplies  of  home 
grown  feeds  upon  which  dairymen  in  this 
area  rely  for  roughage.  While  there  is 
some  conflicting  testimony  as  to  whether 
home  grown  feed  supplies  are  greater 
or  less  than  in  the  drought  year  of  1952 
there  is  no  doubt  that  they  are  consider¬ 
ably  less  than  normal  for  the  area. 

A  cooperative  association  of  producers 
proposed  that  for  the  period  through 
March  1954  the  differential  added  to  the 
basic  formula  price  in  determining  the 
price  for  Class  I  milk  be  increased  from 
$1.45  to  $1.90.  For  the  months  of  Sep¬ 
tember  1952  through  January  1953,  when 
it  was  anticipated  that  a  critical  short¬ 
age  of  milk  supplies  would  result  from 
the  effects  of  the  1952  drought,  the  Class 
I  price  differential  was  temporarily  es¬ 
tablished  at  $1.85. 

Receipts  of  producer  milk  in  the 
Neosho  Valley  market  have  increased 
substantially  over  those  of  a  year  ago. 
The  order  for  this  market  first  became 
effective  December  1,  1951.  From  that 
date  through  July  1952  total  receipts  of 
producer  milk  were  49.6  million  pounds. 
For  the  comparable  period  of  December 
1952  through  July  1953  receipts  were  62.1 
million  pounds  or  an  increase  of  ap¬ 
proximately  25  percent.  July  1953  re¬ 
ceipts  were  20  percent  above  those  of 
July  1952.  The  major  portion  of  the 
increased  production  has  resulted  from 
increased  production  per  producer,  a 
smaller  portion  from  increases  in  the 
number  of  producers  supplying  the  mar¬ 
ket.  From  December  1951  to  July  1952 
deliveries  per  producer  averaged  about 
297  pounds  per  day  while  for  the  more 
recent  8  month  period  the  average  de¬ 
livery  per  day  was  343  pounds  or  an  in¬ 
crease  of  about  15  percent.  July  1953 
daily  average  receipts  per  producer  were 
337  pounds  of  milk,  or  about  12  percent 
greater  than  the  300  pound  daily  average 
for  July  1952.  The  754  producers  sup¬ 
plying  the  market  in  July  of  this  year 
represents  the  largest  number  for  any 
month  since  the  order  has  been  in  effect, 
and  is  an  increase  of  49  from  the  com¬ 
parable  figure  a  year  ago. 

Disposition  of  Class  I  milk,  on  the 
other  hand,  is  somewhat  less  than  a  year 
ago.  In  only  one  of  the  most  recent 
eight  months  for  which  data  are  avail¬ 
able  on  the  record  has  the  total  volume 
of  Class  I  sales  been  equal  to  that  of  the 


corresponding  month  a  year  earlier.  For 
the  entire  eight  month  period  the  vol¬ 
ume  of  Class  I  sales  was  approximately 
4  percent  less.  In  July  1953  total  Class 
I  sales  were  1.8  percent  less  than  in  July 
1952.  Despite  the  decline  in  total  Class 
I  sales  prc^ucers  have  been  paid  for  a 
greater  volume  of  Class  I  milk  in  some 
months  of  the  recent  period  than  for  the 
same  month  a  year  earlier.  This  is 
apparently  due  to  the  fact  that  in  one 
month  of  the  earlier  period  milk  supplies 
were  less  than  the  Class  I  sales  of  the 
market,  and  in  three  other  months  were 
not  distributed  so  that  all  handlers  had 
supplies  adequate  for  their  Class  I  needs. 

As  a  result  of  the  substantial  Increases 
In  production  during  a  period  of  moder¬ 
ate  decline  in  sales,  milk  supplies  have 
recently  been  considerably  in  excess  of 
Class  I  sales.  In  May,  the  month  of 
highest  production.  Class  I  sales  were 
only  about  55  percent  of  producer  re¬ 
ceipts,  and  in  July  this  relationship  was 
about  68  percent.  In  July  this  year  the 
volume  of  production  in  excess  of  Class  I 
needs  was  more  than  double  that  a  year 
ago,  when  Class  I  sales  were  83  percent 
of  producer  receipts,  2.53  million 
pounds  of  producer  milk  were  classified 
as  Class  II  milk  this  July,  while  1.24 
million  pounds  were  so  classified  in  July 
1952. 

Producer  blend  prices  of  the  order 
have  been  substantially  less  than  a  year 
ago,  due  to  lower  class  prices  and  larger 
percentages  of  the  increased  production 
being  priced  as  lower  priced  Class  II 
milk.  For  June  and  July  the  uniform 
blend  prices  were  69  and  75  (jents  per 
hundredweight,  respectively,  lesjs  than 
those  of  a  year  earlier.  For  other 
months  since  February  decreases  in 
blend  prices  have  exceeded  these 
amounts.  About  30  percent  of  the  cur¬ 
rent  reduction  in  the  blend  price  is  due 
to  the  heavier  proportion  of  Class  II 
milk  and  about  70  percent  is  due  to  the 
decline  in  class  prices.  Changes  in 
class  prices  reflect  changes  in  the  values 
of  manufactured  dairy  products  and  in 
the  prices  paid  for  manufacturing  milk. 
The  Class  I  price,  for  which  the  effective 
bases  have  been  the  national  market  for 
dairy  products  and  mid-west  condensai7 
prices,  are  currently  (July  and  August) 
reduced  approximately  53  to  54  cents 
or  a  little  less  than  10  percent;  the  Class 
n  price,  which  is  based  on  the  paying 
prices  of  local  manufacturing  plants  is 
80  cents,  or  19  percent,  less  than  a  year 
ago. 

The  proponents  contend  that  with  the 
currently  lower  level  oL  producer  in¬ 
comes  the  effects  of  the  present  drought 
will  result  in  much  greater  hardship 
than  in  1952.  They  do  not  predict  so 
much  an  immediate  shortage  in  milk 
supplies  as  an  eventual  liquidation  of 
herds  due  to  the  financial  burden  from 
added  out-of-pocket  costs  in  purchasing 
feed  supplies  normally  home  grown. 
Handlers  presented  surveys  of  producers’ 
estimates  of  the  numbers  of  cows  to  be 
milked  this  winter  which  indicate  an 
increase  over  a  year  ago. 

It  is  difficult  to  predict  from  the  rec¬ 
ord  the  milk  supplies  to  be  expected  in 
the  area  during  the  coming  months. 
In  the  drought  year  of  1952,  the  only 
year  for  which  market-wide  statistics 
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are  available,  production  in  August  was 
the  lowest  for  any  month  following 
March.  Increased  sales,  however,  re¬ 
sulted  in  a  lower  ratio  of  supplies  to  sales 
in  October  and  November.  By  December, 
production  was  more  than  10  percent 
above  that  for  August  and  the  signifi¬ 
cant  changes  noted  above  in  the  level  of 
production  were  evident. 

Market  statistics  for  the  month  of  Au¬ 
gust  1953  were  not  available  on  the  rec¬ 
ord.  Official  notice  is  hereby  taken  of 
the  statistical  summary  for  that  month 
released  September  11,  1953,  by  the 
market  administrator.  These  show  that 
August  production  per  day  was  8.28  per¬ 
cent  less  than  that  for  July  and  was 
at  the  lowest  level  since  January  1953. 
Class  I  sales  are  also  reported  as  4.5  per¬ 
cent  above  those  for  July  and  about  1 
percent  above  those  for  August  1952. 
Class  I  sales  were  77.6  percent  of  pro¬ 
ducer  receipts  as  compared  with  68.05 
percent  for  July  1953  and  86.85  percent 
for  August  1952. 

Seasonal  declines  In  production  from 
August  through  fall  and  early  winter 
months  are  usually  experienced  in  other 
markets  near  to  the  Neosho  Valley  mar¬ 
ket,  so  that  the  1952  experience  cannot 
be  considered  representative  of  the  pro¬ 
duction  trend  that  is  to  be  expected. 

I  Some  seasonal  increases  in  fluid  milk  are 
also  to  be  expected.  Should  seasonal  de¬ 
creases  in  production  or  increases  in  sales 
be  substantial  the  market  may  not  have 
sufficient  reserve  supplies  of  milk  during 
the  months  of  October  through  January. 
Such  changes  however,  cannot  be  pre- 
:  dieted  from  the  record. 

It  is  concluded  that  current  relation- 
;  ships  of  Class  I  sales  to  milk  supplies  will 
■  provide  the  best  basis  for  determining 
;  the  need  for  and  extent  of  upward  ad- 
i  justment  of  the  Class  I  milk  price  in  the 
!  Neosho  Valley  area  during  the  months 
i  through  March  1954.  The  Neosho  Val- 
^  ley  order  has  no  automatic  provision  for 
adjusting  the  Class  I  price  on  the  basis 
i  of  such  relationships,  while  such  pro- 
•  visions  are  contained  in  orders  for  some 
nearby  areas  also  affected  by  drought 
conditions,  and  with  which  the  Neosho 
Valley  market  competes  for  milk  supplies. 
Pioducers  proposing  a  fixed  increase 
point  to  the  lack  of  such  an  automatic 
adjustment  in  support  of  their  proposal. 

While  data  with  respect  to  the  Neosho 
Vallesr  market  are  not  yet  sufficient  to 
i  determine  the  normal  seasonal  relation- 
!  ships  of  supply  to  sales  upon  which  an 
>  automatic  provision  could  be  designed 
to  operate  for  all  months  and  under 
normal  conditions,  relationships  can  be 
determined  which  should  with  reason¬ 
able  accuracy  show  the  need  for  upward 
adjustment  of  prices  for  a  limited  num¬ 
ber  of  months  under  the  conditions 
shown  in  the  record.  The  Neosho  Val¬ 
ley  and  Greater  Kansas  City  milksheds 
overlap  to  a  certain  extent,  and  are 
both  affected  by  drought  conditions. 
For  the  months  under  consideration  the 
Greater  Kansas  City  order  Class  I  price 
is  also  determified  by  a  $1.45  differential, 
but  is  adjusted  by  the  relationship  of 
,  Class  I  sales  to  milk  supplies.  It  is  con¬ 
cluded  that  for  the  months  through 
March  1954  provision  should  be  made 
^  for  automatic"  increases  in  the  Neosho 
Valley  price  based  on  current  supply- 


demand  conditions  in  the  Neosho  Valley 
market  that  are  the  equivalent  of  these 
increases  provided  in  the  Greater  Kansas 
City  order  when  like  conditions  prevail 
in  that  market.  It  is  reasonable  to  con¬ 
clude  that  for  the  limited  purposes  here 
provided  such  provisions  will  indicate 
the  need  for  adjustment  of  the  Neosho 
Valley  price.  Because  the  provision  is 
limited  to  providing  upward  adjustments, 
no  adjustment  is  provided  in  an  amount 
less  than  12  cents,  and  the  level  of  sup¬ 
ply  at  which  such  adjustment  will  occur 
is  that  at  which  a  12-cent  adjustment 
would  occur  under  the  Kansas  City  order. 

In  the  recommended  decision  provi¬ 
sion  was  made  for  adjustment  of  October 
prices  in  the  event  that  amending  action 
might  be  concluded  for  a  portion  of  that 
month.  Such  action  cannot  now  be 
made  effective  for  any  significant  por¬ 
tion  of  the  month  of  October  so  that  this 
provision  is  deleted.  Certain  exceptions 
received  indicated  the  belief  that  the 
provision,  in  combination  with  the  pro¬ 
vision  now  in  the  order  to  avoid  contra- 
seasonality  of  price,  would  affect  the 
price  of  later  months  without  regard  to 
more  current  supply-demand  relation¬ 
ships.  Such  was  not  the  intent  nor  the 
effect  of  the  provision  included  in  the 
recommended  decision.  In  order  that 
there  may  be  no  misunderstanding,  the 
language  of  the  provision  hereby  adopted 
is  made  more  explicit  in  this  respect. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effe<ftuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment,  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Ruling  on  exceptions.  Within  the 
period  reserved  therefor,  exceptions  were 
filed  to  certain  of  the  findings,  conclu¬ 
sions  and  actions  recommended  by  the 
Assistant  Administrator.  In  arriving  at 
the  findings,  conclusions,  and  regulatory 
provisions  of  this  decision,  such  excep¬ 
tions  were  carefully  and  fully  consider^ 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  decided 
upon  herein  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  over¬ 
ruled. 

Determination  of  representative  period. 
The  month  of  August  1953  is  hereby 


determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Neosho  Val¬ 
ley  marketing  area  in  the  manner  set 
forth  in  the  attached  amending  order 
is  approved  or  favored  by  producers 
who  during  such  period  were  engaged 
in  the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  such  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area,”  and  “Order  Amending  the  Order, 
as  amended.  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area,”  which  have  been  decided  up)on  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  21st  day  of  October  1953. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as  Amended 

Regulating  the  Handling  of  Milk  in 

the  Neosho  Valley  Marketing  Area 

§  928.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Neosho  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
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such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reascwiable  in  view  of  the  price  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in  the 
order,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

fDist.  No.  1.  Amdt.  2] 

(Dist.  No.  7,  Amdt.  2] 

New  Mexico 

MODIFICATION  OF  GRAZING  DISTRICTS 
October  20,  1953. 

Under  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  act  of  June  28.  1934  (48  Stat.  1269; 
43  U.  S.  C.  315  et  seq.)  as  amended, 
known  as  the  Taylor  Grazing  Act,  and 
in  accordance  with  departmental  Order 
No.  2583  of  August  16.  1950,  section  2.22, 
15  P.  R.  5643,  the  following -described 
lands  are  excluded  from  New  Mexico 
Grazing  District  No.  1  <Misc.  1831005) 
as  heretofore  established  and  modified 
and  added  to  New  Mexico  Grazing  Dis¬ 
trict  No.  7  (Misc.  1788903)  as  heretofore 
established  and  modified: 

Nrw  Mexico  Principal  Mbridtan 

T.  31  N.,  R.  1  E.,  that  portion  west  of  the 
Tlerra  Amaiilla  Grant  and  north  of  the 
Jlcarilla  Indian  Reservation. 

T.  32  N.,  R.  1  E..  that  portion  west  of  the 
Tlerra  Amarilla  Grant. 

T.  31  N.,  R.  1  W.,  that  portion  north  of  the 
Jlcarilla  Indian  Reservation. 

T.  32  N.,  R.  1  W., 

T.  27  N..  R.  4  W., 

Secs.  17  to  20.  Inclusive. 

Tps.  27  and  28  N.,  R.  5  W., 

Tps.  29  to  32  N.,  R.  5  W..  those  portions  west 
of  the  Carson  National  Fewest. 

Tps.  23  to  32  N.,  R.  6  W., 

Tps.  24  to  32  N..  R.  7  W., 

Tps.  28  to  32  N.,  R.  8  W., 

Tps.  29  to  32  N..  R.  9  W.. 

Tps.  26  to  32  N.,  R.  10  W., 

Tps.  27  to  32  N..  R.  11  W., 

Tps.  29  to  32  N.,  R.  12  W.. 


Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Delete  the  second  proviso  appearing 
in  §  928.51  <a)  and  substitute  therefor 
the  following: 

And  provided  further.  That  for  each 
delivery  period  from  the  effective  date 
hereof  through  March  1954  the  proviso 
immediately  preceding  shall  be  effective 
only  with  respect  to  prices  computed 
without  regard  to  the  following  adjust¬ 
ment,  and  the  price  so  computed  shall 
be  increased  if  the  gross  volume  of  Class 
I  milk  (excluding  interhandler  transfers 
and  sales  by  producer-handlers  and 
handlers  partially  exempt  from  this 
order  pursuant  to  §  928.61)  for  the  first 
and  second  delivery  periods  immediately 


iweceding  Is  a  percentage  of  the  total 
receipts  of  producer  milk  in  such  deliv¬ 
ery  periods  equal  to  or  in  excess  of  the 
applicable  percentage  set  forth  below, 
by  the  amount  of  12  cents,  plus  4  cents 
for  each  percentage  point  or  major  frac¬ 
tion  thereof  of  such  excess,  but  not  more 
than  45  cents  in  total: 


Delivery  noriod 
for  which  price 
A{ipHeA 

Delivery  periods  nsed  in 
computation 

Percent- 

age 

87 

Decpnilier. .  . 

Octol'or-November . 

^2 

FcbniaVy _ .... 

92 

Jan  uary  -  Fe  hruary ....... . 

89 

The  amount  of  any  adjustment  pur¬ 
suant  to  this  proviso  shall  be  announced 
by  the  market  administrator  on  or  before 
the  11th  day  of  the  delivery  period  and 
the  adjusted  price  so  announced  shall  be 
effective  in  lieu  of  the  price  announced 
pursuant  to  §  928.22  (j)  (1). 

IP.  R.  Doc.  53  9089;  Piled.  Oct.  26.  1953; 
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Tps.  29  to  32  N..  R.  13  W., 

T.  29  N..  R.  14  W.,  that  portion  north  of  the 
San  Juan  River. 

T.  30  N.,  R.  14  W., 

T.  29  N.,  R.  15  W..  that  portion  north  of  the 
San  Juan  River. 

T.  30  N.,  R.  15  W., 

T.  29  N..  R.  16  W.,  that  portion  north  of  the 
San  Juan  River  and  east  of  the  Navajo 
Indian  Reservation. 

T.  30  N.,  R.  16  W.,  that  portion  east  of  the 
Navajo  Indian  Reservation. 

The  areas  described  including  both 
public  and  non-public  lands  aggregate 
approximately  1,263,994  acres. 

The  lands  covered  by  this  order  shall 
not  be  subject  to  the  special  rules  here¬ 
tofore  approved  for  administration  of 
New  Mexico  Grazing  District  No.  7  or  to 
any  existing  agreements  between  the 
Bureau  of  Land  Management  and  the 
Bureau  of  Indian  Affairs  pertaining  to 
administration  of  New  Mexico  Grazing 
District  No.  7  only. 

Edward  Woozley, 
Director. 

IF.  R.  Doc.  53-9049:  Piled,  Oct.  26.  1953; 
8:46  a.  m.] 


National  Park  Service 

(Order  No.  7J 

Regional  Directors  and 
Superintendents 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  PERMITS  FOR  PRIVATE  OPERATIONS  AND 
GRAZING  AND  AGRICULTURAL  PERMITS 

Section  15,  entitled  Permits  for  private 
operations,  of  Order  No.  3,  approved  May 
16.  1952  (17  F.  R.  4720).  is  amended  to 
read  as  follows: 


Sec.  15.  Permits  for  private  operations. 
The  Regional  Directors  of  the  Service  are 
authorized  to  issue  revocable  permits 
covering  private  operations  which  may 
be  conducted  within  the  Regions  which 
they  administer.  The  Superintendents 
are  authorized  to  issue  revocable  permits 
(except  concession  permits)  covering 
private  operations  which  may  be  con¬ 
ducted  within  the  areas  which  they  ad¬ 
minister  when  such  permits  are  similar 
in  nature  to  those  already  approved  by 
the  Regional  Director.  (See  36  CFR 
1.31.) 

Section  16,  entitled  Grazing  and  agri¬ 
cultural  permits,  of  Order  No.  3,  ap¬ 
proved  May  16,  1952  (17  F.  R.  4720),  is 
amended  to  read  as  follows: 

Sec.  16.  Grazing  and  agricultural  per¬ 
mits.  The  Regional  Directors  of  the 
Service  are  authorized  to  issue  revocable 
permits  authorizing  grazing  and  agri¬ 
cultural  uses  of  the  federally  owned 
lands  within  the  Regions  which  they  ad¬ 
minister.  The  Superintendents  are  au¬ 
thorized  to  issue  revocable  permits  au¬ 
thorizing  grazing  and  agricultural  uses 
of  the  federally  owned  lands  within  the 
areas  which  they  administer  when  such 
permits  are  similar  in  nature  to  those 
already  approved  by  the  Regional  Direc¬ 
tor.  (See  36  CFR  1.20.) 

(Secretary’s  Order  No.  2640;  39  Stat.  535.  16 
U.  S.  C.,  1946  ed..  sec.  2.) 

Issued  this  19th  day  of  October  1953. 

[seal]  Conrad  L.  Wirth, 

Director. 

Approved:  October  19, 1953. 

Ralph  A.  Tudor, 

Acting  Secretary  of  the  Interior. 

IP.  R.  Doc.  53-9044;  Piled,.  Oct.  26,  1953; 

8:45  a.  m.] 
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[Order  9] 

Regional  Directors  and 
Superintendents 

DELEGATION  OP  AUTHORITY  WITH  RESPECT 
TO  SCHEDULE  OF  RATES 

Schedule  of  rates,  (a)  The  Regional 
Directors  of  the  Service  are  authorized 
to  approve  all  schedules  of  rates  at  which 
accommodations,  goods,  and  services 
(except  meals,  food,  and  beverages)  are 
furnished  or  sold  by  the  concessioners 
operating  within  their  respective  areas 
under  contracts  or  permits  executed  by 
the  Regional  Directors.  Upon  approval 
of  all  such  rate  schedules  by  the  Re¬ 
gional  Director,  copies  of  such  approved 
schedules  shall  be  transmitted  imme¬ 
diately  to  the  Director.  When  the  rates 
approved  by  the  Regional  Director  are 
the  same  as,  or  lower  than,  those  pre¬ 
viously  in  effect,  they  shall  be  effective 
immediately  upon  approval.  When  the 
rates  approved  by  the  Regional  Direc¬ 
tor  are  original  rates,  that  is,  rates  ap¬ 
plied  to  items  for  the  first  time,  or  when 
the  rates  are  higher  than  those  pre¬ 
viously  in  effect,  they  shall  be  effective 
on  and  after  10  days  from  the  date  of 
such  approval  unless  disapproved  by  the 
Director  during  such  10-day  period.  If 
the  new  rates  are  disapproved,  the  rates 
in  effect  before  the  submission  of  the 
request  for  a  change  in  the  rates  shall 
remain  in  effect. 

(b)  The  Superintendents  of  the  Serv¬ 
ice  are  authorized  to  approve  all  sched¬ 
ules  of  rates  at  which  meals,  food,  and 
beverages  are  furnished  or  sold  by  the 
concessioners  operating  within  their  re¬ 
spective  areas.  Upon  approval  of  all 
such  rate  schedules  by  the  Superintend¬ 
ent,  copies  of  such  approved  schedules 
shall  be  transmitted  immediately  to  the 
Director  and  to  the  appropriate  Regional 
Director.  When  the  rates  approved  by 
the  Superintendent  are  the  same  as,  or 
lower  than,  those  previously  in  effect, 
they  shall  be  effective  immediately  upon 
approval.  When  the  rates  approved  by 
the  Superintendent  are 'original  rates, 
that  is,  rates  applied  to  items  for  the  first 
time,  or  when  the  rates  are  higher  than 
those  previously  in  effect,  they  shall  be 
effective  on  and  after  10  days  from  the 
date  of  such  approval  unless  disapproved 
by  either  the  Director  or  the  appropriate 
Regional  Director  during  such  10-day 
period.  If  the  new  rates  are  disap¬ 
proved,  the  rates  in  effect  before  the 
submission  of  the  request  for  a  change 
in  the  rates  shall  remain  in  effect. 

(Sec.  16,  Secretary’s  Order  No.  2640,  16  F.  R. 
5846;  39  Stat.  535,  16  U.  S.  C.,  1946  ed.. 
sec.  2.) 

Issued  this  19th  day  of  October  1953. 

[seal]  Conrad  L.  Wirth, 

Director. 

Approved:  Oct.  19, 1953. 

Ralph  A.  Tudor, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  63-9047;  Filed.  OcC  26,  1953; 

8:45  a.  m.] 


Office  of  the  Secretary 

[Order  2640,  Arndt.  5] 

National  Park  Service 

DELEGATIONS  OF  AUTHORITY  WITH  RESPECT 

TO  PERMITS  FOR  PRIVATE  OPERATIONS 

October  19, 1953. 

Order  No.  2640,  dated  June  11,  1951, 
as  amended  (16  F.  R.  5846,  11934;  17 
P.  R.  482,  964;  18  P.  R.  2832)  is  further 
amended  by  the  addition  of  a  new  sec¬ 
tion.  numbered  35  and  reading  as 
follows : 

Sec.  35.  Permits  for  private  opera¬ 
tions.  The  Director  is  authorized  to  issue 
revocable  permits  covering  private  oper¬ 
ations  which  may  be  conducted  within 
the  areas  administered  by  the  National 
Park  Service.  (See  36  CFR  1.31.) 

(5  U.  S.  C..  1946  ed.,  sec.  22;  sec.  2.  Reorgani¬ 
zation  Plan  No.  3  of  1950;  15  F.  R.  3174) 

Ralph  A.  Tudor, 
Acting  Secretary  of  the  Interior. 

[F.  R.  E>oc.  53-9046;  Filed,  Oct.  26.  1953; 
8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

OfTice  of  the  Secretary 

Bureau  of  Foreign  Commerce 

ESTABLISHMENT,  ORGANIZATION  AND 
FUNCTIONS 

1.  Purpose.  The  purpose  of  this  no¬ 
tice  is  to  establish  the  Bureau  of  Foreign 
Commerce  and  to  describe  its  organiza¬ 
tion  and  functions. 

2.  Establishment  and  organization. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza¬ 
tion  Plan  No.  5  of  1950,  there  is  hereby 
established  as  a  primary  organization 
unit  of  the  Department  of  Commerce 
the  Bureau  of  Foreign  Commerce  in 
furtherance  of  the  Department’s  statu¬ 
tory  responsibility  to  foster,  promote 
and  develop  the*  foreign  and  domestic 
commerce  and  industry  of  the  United 
States.  The  Bureau  of  Foreign  Com¬ 
merce  shall  be  under  the  authority  and 
supervision  of  the  Assistant  Secretary 
for  International  Affairs  and  shall  be 
directed  by  a  Director  who  shall  be  ap¬ 
pointed  by  the  Secretary  and  who  shall 
report  and  be  responsible  to  the  Assist¬ 
ant  Secretary. 

The  Bureau  of  Foreign  Commerce 
shall  consist  of  the  following  organiza¬ 
tional  units: 

(a)  Office  of  the  Director,  which  shall 
Include  the: 

(1)  A.ssistant  Director  for  Foreign 
Service  Operations. 

(2)  Foreign  Economic  Development 
Staff. 

(3)  International  Resources  Staff. 

(4)  Executive  Officer. 

(5)  Legal  Staff. 

(6)  Publications  Staff. 

(b)  Office  of  Export  Supply,  which 
shall  include  the  following  organiza¬ 
tional  units: 

(1)  Export  Control  Investigation 
Staff. 


(2)  Agricultural  and  Chemical  Prod¬ 
ucts  Division. 

(3)  Finished  Products  Division. 

(4)  Materials  Division. 

(5)  Producers  Equipment  Division. 

(6)  Operations  Division. 

(7)  Projects  and  Technical  Data 
Division. 

(8)  Strategic  Controls  Division. 

(c)  Office  of  Economic  Affairs,  which 
shall  include  the  following  organiza¬ 
tional  units: 

(1)  American  Republics  Division. 

(2)  British  Commonwealth  Division. 

(3)  European  Division. 

(4)  Far  Eastern  Division. 

(5)  Near  Eastern  and  African  Divi¬ 
sion. 

(6)  International  Economic  Analysis 
Division. 

(d)  Office  of  Intelligence  and  Services, 
which  shall  include  the  following  organi¬ 
zational  units: 

(1)  Insurance  Staff. 

(2)  Commercial  Intelligence  Division. 

(3)  International  Trade  Development 
Division. 

(4)  Transportation,  Communications 
and  Utilities  Division. 

3.  Delegation  of  authority,  (a)  Sub¬ 
ject  to  such  policies  and  directions  as 
the  Secretary  of  Commerce  may  pre¬ 
scribe,  the  Director  of  the  Bureau  of 
Foreign  Commerce  shall  perform  the 
functions  and  exercise  the  power  and 
authorities  relating  to  the  promotion  of 
United  States  international  trade  and 
investment  vested  in  the  Secretary  of 
Commerce  by  the  act  of  February  14, 
1903  (32  Stat.  826),  as  amended,  and 
shall  carry  out  the  Secretary’s  authority 
and  responsibilities  under  the  Export 
Control  Act  of  1949,  as  amended. 

(b)  The  Director  of  the  Bureau  of 
Foreign  Commerce  may  redelegate  any 
power  or  authority  conferred  on  him  by 
this  notice  to  any  officer  of  the  Bureau 
of  Foreign  Commerce  and  he  may  au¬ 
thorize  such  redelegations  by  such  officer 
as  he  may  deem  appropriate. 

4.  Objective  and  responsibilities.  The 
objective  of  the  Bureau  of  Foreign  Com¬ 
merce  shall  be  to  foster  and  promote  the 
foreign  commerce  of  the  United  States 
in  exports,  imports,  capital  investment, 
travel  and  other  significant  component 
elements  in  international  business  trans¬ 
actions.  To  this  end  the  bureau  shall: 

(a)  Cooperate  with  representatives  of 
other  nations  in  the  consideration  and 
solution  of  international  economic,  trade 
and  exchange  problems  through  partici¬ 
pation  in  international  organizations  and 
conferences,  through  liaison  with  for¬ 
eign  embassies  and  foreign  private  or¬ 
ganizations  in  the  United  States,  through 
cooperation  with  the  Department  of 
State  and  other  agencies  of  the  United 
States  Government,  and  with  private 
American  organizations  concerned  with 
international  economic  and  business 
matters,  and  through  other  suitable 
means; 

(b)  Provide  facilities  by  means  of 
which  the  resources  of  American  busi¬ 
ness  concerns  and  business  organizations 
may  be  brought  to  bear  in  the  develop¬ 
ment  of  Government  policies  and  pro- 
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grams  in  the  field  of  foreign  commerce, 
and  to  provide  assistance  to  American 
concerns  in  the  conduct  of  their  foreign 
trade  and  investment  and  other  opera¬ 
tions  through  the  provision  of  pertinent 
information  and  advise  and  through  the 
facilities  of  the  United  States  Foreign 
Service; 

(c)  Provide  staff  and  operational  sup¬ 
port  for  the  Assistant  Secretary  for  In¬ 
ternational  Affairs  in  the  development  of 
policies  and  programs  relating  to  the 
foreign  trade  and  commerce  of  the 
United  States,  foreign  economic  devel¬ 
opment  and  international  commodity 
arrangements  or  arrangements  with  re¬ 
spect  to  the  utilization  of  other  inter¬ 
national  resources  which  affect  the  for¬ 
eign  economic  interests  of  the  United 
States; 

(d)  Administer  the  responsibilities 
vested  in  the  Secretary  with  respect  to 
the  control  of  exports  from  the  United 
States; 

(e)  Conduct  technical  aid  programs 
for  the  encouragement  of  foreign  eco¬ 
nomic  development,  in  cooperation  with 
the  scientific  and  technical  areas  of  the 
Department;  and 

(f)  Conduct  the  Department’s  activi¬ 
ties  in  connection  with  the  China  Trade 
Act,  the  Foreign  Trade  Zones  Act,  and 
other  legislative  acts  similarly  affecting 
specific  aspects  of  the  foreign  trade  and 
commerce  of  the  United  States. 

In  carrying  out  these  objectives  and 
responsibilities  the  bureau  will  cooperate 
and  collaborate  with  the  Business  and 
Defense  Services  Administration  where? 
Defense  Services  Administration  where- 
ever  the  commodity  and  industrial  in¬ 
terests  of  the  latter  organization  are 
applicable. 

5.  Functions  of  organization  units. 

(a)  The  Office  of  the  Director  shall  be 
responsible  for  formulating  the  policies, 
developing  and  coordinating  the  pro¬ 
grams  and  directing  all  operations  and 
administrative  functions  of  the  Bureau 
of  Foreign  Commerce.  The  Deputy  Di¬ 
rector  shall  be  the  chief  operating  aide 
to  the  Director  and  shall  assist  in  the 
direction  of  operations  of  the  bureau  and 
perform  other  duties  required  by  the 
Director. 

(b)  The  Assistant  Director  for  Foreign 
Service  Operations  shall  be  responsible 
for  that  portion  of  the  Foreign  Service  of 
the  United  States  which  is  concerned 
with  the  functions  and  activities  of  the 
Department  of  Commerce;  planning,  de¬ 
veloping,  coordinating  and  recommend¬ 
ing  policies  and  programs  to  be  carried 
out  by  the  Foreign  Service  for  the  De¬ 
partment;  the  establishment  of  Foreign 
Service  post  complements  for  the  per¬ 
formance  of  economic  and  commercial 
functions;  recruitment,  examination,  se¬ 
lection,  appointment,  assignment  and 
transfer  of  Foreign  Service  personnel  en¬ 
gaged  in  work  of  the  Department;  pro¬ 
gramming  of  all  reporting  performed  by 
the  Foreign  Service  for  the  Department, 
and  the  issuance  of  guides  and  manuals 
witli  respect  to  such  reporting;  the  eval¬ 
uation  of  individuals  and  appraisal  of 
post  performance ;  the  provision  of  train¬ 
ing  programs  to  prepare  officers  of  the 
Foreign  Service  to  carry  out  their  duties 
for  the  Department;  and  the  mainte¬ 
nance  of  liaison  with  the  Foreign  Serv¬ 


ice,  the  Department  of  State,  the  For¬ 
eign  Operations  Administration,  the 
Department  of  Defense,  the  Central  In¬ 
telligence  agency  and  other  civilian  op¬ 
erating  and  intelligence  agencies  with 
respect  to  the  collection  and  distribution 
of  economic  data. 

(c)  The  Foreign  Economic  Develop¬ 
ment  Staff  shall  be  responsible  for  the 
work  of  the  bureau  in  executing  pro¬ 
grams  of  the  United  States  for  foreign 
economic  development. 

(d)  'The  International  Resources  Staff 
shall  be  responsible  for  the  work  of  the 
bureau  relating  to  international  com¬ 
modity  policies  and  programs. .  'This 
staff  shall  be  responsible  also  for  the 
maintenance  of  necessary  relationships 
with  the  Business  and  Defense  Services 
Administration  and  other  primary  or¬ 
ganization  units  of  the  Department  of 
Commerce,  with  other  agencies  of  the 
United  States  Government,  and  with  pri¬ 
vate  and  governmental  international 
agencies  and  organizations  in  such 
matters. 

(e)  The  Executive  Officer  shall  be  the 
chief  administrative  officer  of  the 
Bureau  of  Foreign  Commerce.  He  shall 
report  and  be  responsible  to  the  Director, 
but  shall  be  governed  by  general  adminis¬ 
trative  policies,  standards  and  procedures 
established  or  approved  by  the  Assistant 
Secretary  of  Commerce  for  Administra¬ 
tion.  The  Executive  Officer  shall  assist 
the  Director  in  fulfilling  his  responsibili¬ 
ties  for  administrative  efficiency  and 
economy  in  the  operation  of  the  Bureau 
of  Foreign  Commerce.  He  shall  secure 
all  administrative  services  for  the  bureau 
through  the  offices  reporting  to  the  As¬ 
sistant  Secretary  of  Commerce  for 
Administration. 

(f)  The  Legal  Staff,  headed  by  the 
Assistant  General  Counsel  for  Interna¬ 
tional  Affairs  as  a  division  of  the  Office 
of  the  General  Counsel,  shall  provide 
advice  and  other  necessary  legal  services 
to  the  bureau. 

(g)  The  Publications  Staff  shall  aid 
the  Director  in  planning  and  conducting 
an  overall  publication,  informational, 
promotional,  and  educational  program 
to  acquaint  the  trade  community  with 
the  policies,  activities,  and  services  of 
the  Department  in  the  field  of  interna¬ 
tional  trade,  and  shall  make  available 
to  business  and  industry  the  factual  ma¬ 
terial  on  world  markets,  developments, 
and  trends  which  is  assembled  and 
analyzed  by  the  bureau. 

(h)  The  Office  of  Export  Supply  shall: 

(1)  Administer  and  enforce  the  export 
control  programs  of  the  Bureau  of  For¬ 
eign  Commerce,  including  the  initiation 
and  development  of  policies  and  meas¬ 
ures  for  the  control  of  United  States 
exports; 

(2)  Formulate  and  recommend  meas¬ 
ures  to  meet  the  security,  foreign  policy 
and  short  supply  objectives  in  the  con¬ 
trol  of  exports  from  the  United  States; 

(3)  Determine  standards  and  proce¬ 
dures  governing  applications  for  export 
licenses  and  carry  out  the  operations 
involved  in  the  issuance  of  export 
licenses,  including  the  maintenance  of 
appropriate  operational  relationships 
with  the  Bureau  of  Customs  and  other 
agencies  of  the  Government  directly  in- 
Tolved;  and 


(4)  Participate,  as  appropriate.  In  the 
development  and  conduct  of  United 
States  policies  relating  to  the  control  of 
trade  and  other  economic  relationships 
between  the  United  States  and  other 
countries  of  the  free  world  and  the  Euro¬ 
pean  Soviet  bloc  and  communist  coun¬ 
tries  of  the  Far  East. 

(1)  The  Office  of  Economic  Affairs 
shall:  G)  Assemble,  maintain  and  ana¬ 
lyze  available  economic  data  on  foreign 
countries,  including  particularly  infor¬ 
mation  affecting  international  trade  and 
commerce,  and  arrange  for  the  dissemi¬ 
nation  of  these  analytical  and  factual 
data  to  interested  agencies  of  the  Gov¬ 
ernment,  to  the  business  community  and 
other  interested  private  parties; 

(2)  Develop  and  recommend  policies 
for  the  Department  and  coordinate  with¬ 
in  the  Department,  by  consultation  with 
the  Business  and  Defense  Services  Ad¬ 
ministration  and  other  primary  organi¬ 
zation  units  of  the  IDepartment,  the 
action  of  the  Department  on  all  matters 
relating  to  the  responsibilities  of  the 
Department  under  the  Tariff  Act  of  1930 
(19  U.  S.  C.  1354),  the  Reciprocal  Trade 
Agreements  Act  and  other  legislation  af¬ 
fecting  import  duties  and  customs  proce¬ 
dures  of  the  United  States; 

(3)  Maintain  liaison  with  foreign  em¬ 
bassies  and  legations  in  the  United 
States,  and  also  ensure  the  maintenance 
of  liaison  with  the  United  States  em¬ 
bassies,  legations  and  consulates  abroad 
with  respect  to  its  particular  programs; 

(4)  Review  export  control  policies  and 
specific  export  control  actions  which 
raise  special  economic  policy  problems; 

(5)  Maintain  continuous  review  of 
United  States  foreign  trade  and  com¬ 
merce  and  the  trade  and  commerce 
among  foreign  countries  as  a  basis  for 
judgments  concerning  the  effect  of  inter¬ 
national  trade  and  commercial  develop¬ 
ments  upon  United  States  interests; 

(6)  Develop  and  maintain  information 
on  international  financial  developments 
and  analyze  such  information  for  use  in 
advising  policy  making  officials  and  dis¬ 
seminate  such  information  to  the  public ; 

(7)  Assemble  and  maintain  current 
Information  on  foreign  commercial  laws 
and  regulations,  including  Information 
relating  to  tariffs  and  trade  controls,  and 
analyze  their  effects  upon  the  foreign 
or>erations  of  American  nationals  and 
upon  international  commerce  generally, 
and  disseminate  such  information;  and 

(8)  Initiate  such  actions  as  may  be 
considered  appropriate  for  the  protection 
of  American  business  interests  abroad 
and  for  the  protection  of  United  States 
treaty  rights  through  the  facilities  of  the 
United  States  Foreign  Service. 

(j)  The  Office  of  Intelligence  and 
Services  shall:  (1)  Maintain  a  central 
source  of  commercial  intelligence  relat¬ 
ing  to  commercial  and  industrial  enter¬ 
prises  in  all  areas  of  the  world  for  trade 
development  and  other  related  purpose.s; 

(2)  Direct  fact-finding  projects  and 
reporting  activities  regarding  insurance 
in  foreign  countries  to  provide  a  compre¬ 
hensive  picture  of  world  insurance  mar¬ 
kets; 

(3)  Administer  the  Foreign  Trade 
Zones  Act.  including  the  expanded  use  of 
trade  zones; 
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(4)  Keep  United  States  Industry, 
business  and  Government  informed  on 
developments,  services  and  problems  in 
the  fields  of  foreign  transportation,  com¬ 
munications  and  other  public  utilities ; 

(5)  Stimulate  the  development  of 
travel  to  and  from  the  United  States  and 
within  foreign  countries; 

(6>  Provide  current  information  on  all 
important  trade  fairs  and  exhibitions 
throughout  the  world,  stimulate  and  as¬ 
sist  organization  and  conduct  of  interna¬ 
tional  trade  fairs  and  exhibitions  in  the 
United  States,  and  stimulate,  coordinate 
and  manage  presentation  of  cooperative 
United  States  Industry-Government  in¬ 
stitutional  and  prestige  exhibits  at  se¬ 
lected  major  trade  fairs  abroad; 

(7)  Counsel  foreign  businessmen  and 
governments  on  marketing  and  distribu¬ 
tion  techniques  and  patterns  in  interna¬ 
tional  trade  by  arranging  for  sending 
teanrs  of  marketing  specialists  abroad, 
by  managing  technical  assistance  teams 
visiting  the  United  States,  and  by  other 
means; 

(8)  Compile,  evaluate  and  disseminate 
data  on  United  States  and  foreign  mar¬ 
keting  methods  and  practices; 

(9)  Assist  United  States  businessmen 
in  the  protection  of  their  patent,  copy¬ 
right.  trade-mark  and  other  industrial 
property  rights  and  interests  abroad; 

(10)  Assist  United  States  businessmen 
In  analyzing  export  and  import  market 
prospects  for  specific  lines; 

(11)  Collect  information  on  and  re¬ 
port  specific  trade  and  investment  op¬ 
portunities  abroad;  and 

(12)  Analyze  the  cause  of  trade 
disputes  in  foreign  trade  and  develop 
measures  for  preventing  and  settling 
them. 

6.  Field  programs.  The  Bureau  of 
Foreign  Commerce  shall  have  the  au¬ 
thority  and  responsibility  for  the  deter¬ 
mination  of  all  programs  and  policies 
governing  field  activities  pertaining  to 
the  foreign  commerce  of  the  United 
States  through  the  Office  of  Field  Serv¬ 
ices,  Business  and  Defense  Services 
Administration. 

7.  Transfer  provision.  The  Office  of 
International  Trade  is  hereby  abolished 
and  all  of  its  responsibilities,  personnel, 
records  and  equipment  are  transferred 
to  the  Bureau  of  Foreign  Commerce. 

8.  Effect  on  previous  issuances.  The 
notices  appearing  at  15  F.  R.  3595-3596 
and  15  F.  R.  6861  are  superseded. 

All  rules,  regulations,  orders,  certifi¬ 
cates.  directives,  and  other  actions  issued 
by  or  relating  to  the  Office  of  Interna¬ 
tional  Trade  or  any  official  thereof  shall 
remain  in  effect  until  amended  or  re¬ 
voked  by  proper  authority.  Any  refer¬ 
ence  in  any  rules,  regulations,  orders, 
certificates,  directives,  and  the  like,  to 
the  Office  of  International  Trade  shall, 
where  required,  be  deemed  to  refer  to 
the  Bureau  of  Foreign  Commerce. 

9.  Effective  date.  This  notice  is  effec¬ 
tive  October  12,  1953. 

I  seal!  Robert  B.  Murray,  Jr., 

Acting  Secretary  of  Commerce. 

[F  R.  Doc.  63-9062;  Piled,  Oct.  26.  1953; 

8:49  a.  m.] 
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Organization  and  Functions  or  the 

Business  and  Defense  Services  Ad¬ 
ministration 

ESTABLISHMENT  AND  ORGANIZATION 

The  first  paragraph  of  paragraph  2. 
Establishment  and  organization  of  the 
material  appearing  at  18  F.  R.  6503,  is 
hereby  amended  to  read  as  follows: 

2.  Establishment  and  organization. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza¬ 
tion  Plan  No.  5  of  1950,  and  the  Defense 
Production  Act  of  1950,  as  amended  and 
extended,  and  in  accordance  with  Execu¬ 
tive  Order  10480  of  August  14, 1953,  there 
is  hereby  established  as  a  primary  or¬ 
ganization  unit  of  the  Department  of 
Commerce  the  Business  and  Defense 
Services  Administration  in  furtherance 
of  the  Department’s  statutory  responsi¬ 
bility  to  foster,  promote  and  develop  the 
foreign  and  domestic  commerce  and  in¬ 
dustry  of  the  United  States,  and  in 
furtherance  of  the  Department’s  respon¬ 
sibilities  under  the  Defense  Production 
Act  of  1950,  as  amended  and  extended. 
The  Business  and  Defense  Services  Ad¬ 
ministration  shall  be  under  the  authority 
and  supervision  of  the  Assistant  Secre¬ 
tary  for  Domestic  Affairs  and  shall  be 
directed  by  an  Administrator  who  shall 
be  appointed  by  the  Secretary  and  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary. 

Effective  date:  October  14,  1953. 

[SEAL]  Robert  B.  Murray,  Jr., 
Acting  Secretary  of  Commerce. 

[F.  R.  I>oc.  63-9061;  Piled.  Oct.  26,  1963; 

8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  1705  et  al] 

Air  Freight  Rate  Case 

TENTH  supplemental  ORDER  MODIFYING 
PRESCRIBED  MINIMUM  RATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  October  1953. 

In  the  matter  of  rates  and  charges  for 
the  transportation  of  freight  by  air 
established,  demanded  and  charged  by 
certificated  air  carriers  known  as  the 
Air  Freight  Rate  Case;  Docket  No.  1705 
et  al. 

The  Board  by  Order  No.  E-7735,  dated 
September  21,  1953,  directed  all  inter¬ 
ested  parties  to  show  cause  why  the 
Board  should  not  make  final  the  findings 
and  conclusions  specified  in  the  State¬ 
ment  of  Provisional  Findings  and  Con¬ 
clusions  (The  Statement)  accompanying 
its  order,  and  increase  the  air  freight 
minimum  rates  as  provided  therein.  Be¬ 
cause  of  the  necessity  for  immediate 
action  with  respect  to  air  freight  rates, 
the  order  provided  for  a  special  expedited 
procedure  under  which  interested  parties 
objecting  to  the  proposed  increases  were 
required  to  file  notices  of  their  objections 
within  7  days  and  answers  and  support¬ 
ing  documents  within  15  days  of  the 
aforesaid  order.  It  was  also  provided 
that  if  no  answers  were  filed,  a  hearing 
would  be  held  for  the  sole  purpose  of 


putting  into  the  record  the  Information 
accompanying  or  specifically  referred  to 
in  the  Statement  and  thereafter  a  final 
order  would  be  issued  effectuating  the 
proposed  increase  in  the  minimum  rates. 
The  order  contained  additional  proce¬ 
dural  provisions,  not  here  material,  in 
case  answers  were  filed. 

American  Airlines,  Inc.  filed  notice  of 
objection  and  answer  stating  in  sub¬ 
stance  that  while  not  agreeing  with  the 
Board’s  conclusions  it  did  not  desire  to 
contest  these  matters  in  this  proceeding. 
The  Department  of  Agriculture  filed 
notice  of  objections  which  was  later 
withdrawn.  TTie  Department  of  Defense 
filed  objections  and  answers  but  with¬ 
drew  these  on  the  understanding  that 
if  the  results  of  the  periodic  audit  of  the 
books  of  Slick  Airways,  Inc.,  which  is 
presently  being  conducted,  by  the  Board’s 
staff  raises  doubts  as  to  the  correctness 
of  the  findings  in  the  Statement,  Bureau 
Counsel  would  recommend  that  the 
Board  reopen  this  proceeding.  Obvi¬ 
ously,  if  as  a  result  of  such  audit  or 
otherwise  there  should  arise  doubt  as  to 
the  correctness  of  such  findings,  the 
Board  would  move  promptly  to  effectuate 
appropriate  action.  The  Air  Freight 
Forwarders  Association  filed  an  answer 
which  it  withdrew  by  motion  dated  Oc¬ 
tober  15.  The  Association  pointed  out, 
however,  that  the  whole  question  of 
volume  weight  breaks  in  freight  rate 
structures  is  now  under  investigation  in 
Docket  No.  5840  and  asked  the  Board  to 
state  in  its  order  amending  the  minimum 
rate  order  that  it  would  give  serious  con¬ 
sideration  to  the  suspension  of  any 
tariffs  filed  to  comply  with  the  amended 
minimum  rates  which  reduce  weight 
break  spreads.  The  Society  of  American 
Florists  filed  a'  petition  for  leave  to  in¬ 
tervene  on  October  15;  at  the  hearing 
the  Examiner  stated  that  he  would  per¬ 
mit  the  society  to  intervene  subject  to 
the  Board’s  later  approval. 

At  or  prior  to  the  hearing  all  answei-s 
had  in  practical  effect  been  withdrawn. 
Therefore,  the  applicable  further  pro¬ 
cedure  is  that  specified  by  Order  No. 
E-7735  for  the  case  where  no  answer  is 
filed. 

A  hearing  was  held  on  October  16, 1953, 
before  Examiner  Edward  T.  Stodola  and 
the  information  accompanying  and  spe¬ 
cifically  referred  to  in  the  Statement 
was  placed  in  evidence  through  a  witness 
who  was  subjected  to  cross  examination. 
Upon  completion  of  the  hearing,  the  Ex¬ 
aminer  stated  that  he  would  certify  the 
record  to  the  Board  for  decision  and 
that  the  order  issued  by  the  Board  on 
this  record  would  be  final.  No  objection 
was  made  to  the  Examiner’s  statement. 
The  record  has  now  been  certified  to  us 
for  our  determination.  There  is  nothing 
in  this  record  to  change  the  provisional 
findings  and  conclusions  contained  in  the 
Statement,  which  are  hereby  reaffirmed 
and  made  final. 

The  issues  involved  in  modifying  the 
existing  weight  break  spreads  are  com¬ 
plex  and  the  entire  question  is  presently 
under  investigation  in  Docket  No.  5840, 
In  view  of  the  necessity  for  prompt  ac¬ 
tion  in  adjusting  tariffs  to  conform  to  the 
minimum  rates  prescribed  herein,  the 
Board  believes  that  the  initial  tariff 
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filings  pursuant  to  this  order  should  not 
change  the  status  quo  with  respect  to 
weight  breaks. 

Accordingly,  it  is  ordered.  That: 

A.  Order  Serial  No.  E-1639,  dated  June 
2,  1948,  as  amended,  be  further  amended 
by  changing  the  two  numbered  sentences 
in  the  fourth  ordering  paragraph  to  read 
as  follows: 

1.  Twenty  cents  per  ton-mile  for  the 
first  1,000  ton-miles  of  any  one  shipment. 

2.  Sixteen  and  one  quarter  cents  per 
ton- mile  for  all  ton-miles  in  excess  of 
1,000  ton-miles  of  any  one  shipment. 

B.  Orders  Serial  Nos.  E-4048,  E-4890, 
and  E-6698,  which  presently  prescribe 
directional  minimum  rates  which  are 
specified  percentages  of  the  minimum 
rates  prescribed  by  Order  Serial  No. 
E^1639,  are  hereby  modified  to  prescribe 
that  directional  minimum  rates  be  con¬ 
structed  by  applying  the  percentages 
specified  in  said  orders  to  the  minimum 
rates  set  forth  in  paragraph  A  hereof. 

C.  The  carrier  parties  herein,  and 
each  of  them,  upon  not  less  than  10  days 
notice  to  the  ^ard  and  to  the  general 
public,  shall  publish,  post,  and  file  tariffs 
to  be  effective  not  later  than  November 
20,  1953,  cancelling  all  rates  and  charges 
inconsistent .  with  the  lawful  minimum 
rates  prescribed  by  Orders  Serial  Nos. 
E-1639.  E-4048,  E-4890.  and  E-6698.  as 
previously  amended,  and  as  further 
amended  herein. 

D.  The  petition  to  Intervene  filed  by 
the  Society  of  American  Florists  be 
granted. 

E.  This  order  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  63-9058;  Piled,  Oct.  26,  1953; 

8:48  a.  m.] 


[Docket  No.  42671 

Rutas  Aereas  Nacionales,  S.  a.;  Foreign 
Air  Carrier  Permit 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Rutas  Aereas  Nacionales,  S.  A.  for  a  for¬ 
eign  air  carrier  pennit  pursuant  to  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  402,  1001 
and  1102  of  the  said  act,  that  a  hearing 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  October  29.  1953,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5040, 
Commerce  Building,  Fourteenth  and  E 
Streets  NW.,  Washington.  D.  C.,  before 
Examiner  Barron  Fredericks. 

The  applicant  requests  a  permit  au¬ 
thorizing  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
terminal  point  Miami,  Fla.  and  the  alter¬ 
nate  terminal  points  Maiquetia  (Carac¬ 
as).  Maracaibo,  and  Barcelona,  Vene¬ 
zuela,  by  way  of  the  intermediate  points 
Aruba  and  Curacao,  Netherlands  West 
Indies,  and  Kingston,  Jamaica.  With¬ 
out  limiting  the  scope  of  the  issues  pre¬ 
sented  by  the  application,  particular 


attention  will  be  directed  to  the 
questions : 

1.  Whether  the  proposed  air  transpor¬ 
tation  will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit.  willing 
and  able  properly  to  perform  such  air 
transportation  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  regu¬ 
lations  and  requirements  of  the  Board 
thereunder. 

3.  Whether  the  authorization  re¬ 
quested  is  consistent  with  obligations 
assumed  by  the  United  States  in  an 
agreement  in  force  between  that 
Government  and  the  Government  of 
Venezuela, 

Notice  is  further  given  that  any  per¬ 
son.  other  than  a  party  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  must 
file  with  the  Board  on  or  before  October 
29,  1953,  a  statement  setting  forth  the 
matters  of  fact  or  law,  raised  by  the  ap¬ 
plication,  which  he  desires  to  present. 

For  further  details  of  the  service  pro¬ 
posed  interested  persons  are  referred  to 
the  amended  application  and  the  report 
of  prehearing  Conference  on  file  with  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C.,  October 
22,  1953. 

By  the  Civil  Aeronautics  Board. 

iSEALl  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

fP.  R.  Doc.  53-9085;  Piled,  Oct.  26,  1953; 

8:53  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  87371 

Cherry  and  Webb  Broadcasting  Co. 

MEMORANDUM  OPINION  AND  ORDER  DESIO- 
NATING  applications  for  HEARING 

In  re  applications  of  Cherry  &  Webb 
Broadcasting  Company,  Providence, 
Rhode  Lsland,  Docket  No.  8737,  File  No. 
BPCT-223;  for  construction  permit  for 
new  television  broadcast  station,  for 
special  temporary  authorization. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  “Petition  Protest¬ 
ing  Grants,  Requesting  Hearing,  and  for 
Other  Relief”,  filed  October  2.  1953,  pur¬ 
suant  to  section  309  (c)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  by 
Channel  16  of  Rhode  Island.  Inc.,  per¬ 
mittee  of  television  broadcaist  Station 
WNET,  Channel  16,  Providence,  Rhode 
Island,  directed  against  the  Commission’s 
actions  of  September  3,  1953,  and  Sep¬ 
tember  23,  1953,  granting,  respectively, 
the  above-entitled  applications;  (b)  the 
“Opposition  to  ‘Petition  Protesting 
Grants,  Requesting  Hearing,  And  For 
Other  Relief’  and  Petition  To  Reinstate 
Special  Temporary  Authorization”,  filed 
October  12,  1953,  by  Cherry  &  Webb;  (c) 
the  “Reply  To  Opposition  To  Petition 
Protesting  Grants,  Requesting  Hearing. 
And  For  Other  Relief”  filed  by  protestant 
on  October  13,  1953;  and  (d)  the  “An¬ 
swer”  to  said  “Reply”  filed  by  Cherry  and 
Webb  Broadcasting  Company  on  October 
15,  1953.  Set  forth  below  is  a  copy  of 


section  309  (c)  of  the  Communications 
Act. 

2.  Protestant  received  its  permit  to 
construct  a  television  broadctist  station 
on  UHP  Channel  16  in  Providence,  Rhode 
Island,  on  April  8,  1953,  under  its  then 
name  of  New  England  Television  Co. 
of  Rhode  Island  (BPCT-1597) .  Immedi¬ 
ately  prior  to  September  1,  1953,  there 
were  on  file  three  mutually  exclusive  ap¬ 
plications  for  VHP  Channel  12  in  Provi- 
deuce;  namely.  Cherry  &  Webb  Broad¬ 
casting  Company  (C  &  W),  Hope  Broad¬ 
casting  Company  (Hope)  and  Greater 
Providence  Broadcasting  Company  (G.  j 
P.).  On  that  date,  the  latter  two  ap¬ 
plications  (BPCT-1661  and  BPCT-1689. 
respectively)  were  dismissed  pursuant  to 
the  requests  of  the  respective  applicants. 
On  the  same  date,  C  &  W  filed  an  amend¬ 
ment  to  its  application  which  included  an 
agreement  entered  into  on  September  1, 
1953,  by  C  &  W  and  Hope,  G.  P.,  and 
Robert  T.  Engles  and  C.  George  Taylor, 
formerly  20  percent  stockholders  in  G.  P. 
The  agreement  provided,  in  pertinent 
part,  that,  in  the  event  of  a  grant  of  the 
application,  C  &  W  would  cause  to  be 
formed  a  new  corporation  to  which  would 
be  assigned  the  construction  permit; 
that  the  1,000  shares  of  authorized  com¬ 
mon  stock  ($100  par  value)  of  the  new 
corporation  w'ould  be  subscribed  by  C  &  W 
(550  shares) ,  Hope  (250  shares)  and  G.  P. 
(200  shares) ;  and  that  Engles  and  Tay¬ 
lor  w'ould  each  have  the  option  to  pur¬ 
chase  65  shares  from  each  of  C  &  W  and 
Hope,  the  option  to  run  for  12  months 
after  the  date  of  Commission  approval 
of  the  assignment  of  constructiem  permit, 
but  cancellable  after  seven  months  by 
C  &  W  and  Hope  upon  the  payment  of 
$205,000  to  Engles  and  Taylor  (to  be 
divided  equally).  Tlie  Commission 
granted  the  C  &  W  application  on  Sep¬ 
tember  3,  1953,  subject  to  the  condition 
that  the  grant  was  without  prejudice  to 
any  action  it  might  take  with  respect  to 
any  future  application  filed  to  effectuate 
the  above  agreement.  On  September  18, 
1953,  C  &  W  requested  a  special  tempo¬ 
rary  authorization  to  commence  com¬ 
mercial  operation  with  interim  facilities 
at  reduced  power.  This  request  was 
granted  by  the  Commission  by  telegram 
dated  September  23,  1953.  On  Septem¬ 
ber  29.  1953,  the  protestant  herein  peti¬ 
tioned  for  an  order  staying  the  effective¬ 
ness  of  the  grant  of  the  STA  until  the 
Commission  disposed  of  the  protest  here 
under  consideration.  By  Order  adopted 
October  7,  1953,  the  Commission  post¬ 
poned  the  effective  date  of  the  STA 
pending  final  determination  by  the 
Commission  of  the  subject  protest  (PCC 
53-1326). 

3.  In  support  of  its  protest,  protestant 
alleges,  in  general,  that  it  is  a  party  in 
interest  within  the  meaning  of  section 
309  (c)  of  the  Communications  Act,  as 
amended;  that  it  is  the  permittee  of  tel¬ 
evision  Station  WNETT,  UHF  Channel  16, 
in  Providence;  that,  by  virtue  of  certain 
specified  economic  factors,  the  proposed 
station  on  VHP  Channel  12  will  be  in 
direct  competition  w’ith,  and  will  cause 
economic  injury  to,  protestant  in  the  op¬ 
eration  of  its  station;  that  C  &  W  is  the 
licensee  of  Stations  WPRO  (AM  and  FM) 
in  Providence;  that  certain  of  the  stock¬ 
holders  of  Hope  have  important  posi- 
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fuesday,  October  27,  1953 

I  Hons  with  WEAN  (AM)  in  Providence; 
that  Engles  and  Taylor  are  officers,  di- 
lectors  and  stockholders  of  WHIM  (AM) 
in  Providence;  that  the  C  &  W  applica¬ 
tion  was  not  amended  to  reflect  who 
fould  be  officers,  directors,  and  stock¬ 
holders  of  Hope  and  G.  P.  or  officers, 

J  directors,  or  officials  in  the  new  corpora- 
I  non  to  be  formed;  that,  prior  to  the 
■  Commission’s  grant  of  the  construction  . 
permit,  there  had  been  no  public  notice 

I  concerning  the  amendment  of  the  C  &  W 
application  or  the  dismissals  of  the  Hope 
and  G.  P.  applications;  that  no  public 
ttotice  was  ever  issued  of  the  request  for 
the  ST  A;  that  public  notice  of  the  grant 
I  of  STA  was  not  issued  until  September 
'  29, 1953;  that,  on  the  basis  of  the  infor¬ 
mation  it  had  before  it,  the  Commission 
could  not  make  the  finding  required  by 
I  section  309  (a)  that  the  public  interest, 

‘  convenience  and  necessity  would  be 
j  served  by  the  grants;  that  the  Commis- 
[  Sion’s  actions  were  arbitrary,  capricious 
I  and  otherwise  in  violation  of  the  Com¬ 
munications  Act  and  other  provisions  of 
law;  that,  with  respect  to  the  option 
'  agreement  with  Engles  and  Taylor,  the 
I  $205,000  consideration  is  excessive  and 
in  violation  of  previous  Commission  pol- 
:  icy;  that  the  seven-months  cancellation 
‘  provision  was  inserted  so  that  the 
amount  paid  could  be  called  a  long-term 
capital  gain,  which  indicates  that  the 
'  parties  do  not  intend  that  Engles  and 
Taylor  exercise  the  option;  that,  not- 
'  i  withstanding  the  reservation  sought  to 
>  ,  be  made  by  the  Commission,  for  all  prac- 
'  tical  and  legal  purposes,  its  grant  of  the 
•  i  application  for  construction  permit  al- 
^  lows  the  effectuation  of  the  agreement  to 
f  become  all  but  an  accomplished  fact; 

*  ttiat  the  real  parties  in  interest  were 
^  not  before  the  Commission  in  said  appli- 
■  cation;  that  the  amended  C  &  W  appli- 
1  cation  raised  questions  as  to  multiple 
J  ownership,  and  the  Commission  could 
^  not  reasonably  have  made  a  grant  with- 
^  out  following  its  procedure  in  the  Macon 
case;  *  that,  it  appearing  from  the  face 
*  =  of  ttie  C  &  W  application  that  certain 
■  construction,  begun  under  an  FM  au- 
s  ;  thorization,  was  primarily  designed  to 
^  ve  the  purpose  of  a  television  opera- 
“  ton,  the  Commission,  imder  section  319 
*  <a)  of  the  Communications  Act,  w’as 

*  ^  ;  eduded  from  granting  the  application 
'  nless  it  attached  a  condition  to  the 
®  effect  that  the  prior  construction  should 
^  ;  )t  be  utilized;  that  the  procedure  by 
^  :  ^iiich  the  apiflication  for  construction 
'  ^  uut  W’as  considered  and  granted  was 
^  ^  violation  of  the  Commission’s  rules,  or 

lhat,  if  such  rules  countenance  such  pro- 
^  cedure,  they  are  arbitrary,  unreasonable 
:  tod  contrary  to  the  letter,  purposes  and 
;  intent  of  the  Administrative  Procedui’e 
I  and  the  Communications  Act  be- 
I  cause  of  their  ambiguity  and  because  no 
J  clear  provisions  for  notice  to  interested 
g  "  I  IIS  are  contained  therein;  that  the 
jn  issuance  of  the  so-called  STA  to  C  &  W 
gd  is  only  a  “permittee”  and  holds  “no 
in  ‘ - 

se  ‘In  re  Macon  Television  Company,  8  Pike 
tad  Fischer  R.  R.  703,  in  which  the  Com- 
^  iSMon  established  the  policy  it  would  fol- 
^  in  cases  where  parties  having  Interests 
ff)  '  competing  AM  stations  In  a  community 
'>ed  in  an  application  for  a  television  sta- 
jf.  ton  in  that  community. 


existing  license”  was  clearly  in  violation 
of  the  Commission’s  rules;  and  that,  to 
issue  a  license  authorizing  a  new  station 
without  a  prior  construction  permit  au¬ 
thorizing  construction  of  that  specific 
station,  violates  section  319  of  the  Com¬ 
munications  Act.  In  light  of  the  fore¬ 
going,  Protestant  requests  (a)  that  the 
subject  grants  be  set  aside;  (b)  that  the 
subject  applications  be  set  for  hearing 
upon  the  issues  set  forth  in  the  petition 
and  such  further  issues  as  may  be  pre¬ 
scribed  by  the  Commission;  (c)  that  the 
issues  set  forth  in  the  petition  be  specifi¬ 
cally  adopted  by  the  Commission  and  (d) 
that  the  Commission  immediately  sus¬ 
pend  the  action  granting  the  STA  and 
defer  action  upon  any  application  for 
transfer  or  assignment  of  the  construc¬ 
tion  permit  pending  its  consideration  and 
disposition  of  this  protest. 

4.  In  its  opposition  and  the  appendices 
attached  thereto.  Cherry  &  Webb  alleges, 
in  substance,  that  protestant,  although 
holding  a  construction  permit  for  six 
months,  has  not  commenced  construction 
at  its  authorized  transmitter  site,  has 
not  seriously  attempted  to  secure  studio 
facilities,  has  on  hand  no  technical 
equipment  whatsoever  and  has  made 
only  minimal  inquiries  regarding  possible 
network  affiliations;  that,  by  reason  of 
the  foregoing,  there  is  serious  doubt*  as 
to  the  ultimate  construction  of  prot- 
estant’s  station  and  the  threat  of  finan¬ 
cial  injury  from  another  grant  becomes 
highly  speculative  rather  than  direct  and 
substantial;  that  because  of  the  highly 
speculative  nature  of  protestant’s  poten¬ 
tial  financial  injury,  it  is  not  a  party  in 
interest  entitled  to  protest  the  grants  in 
question;  that  the  protest  fails  to  com¬ 
ply  with  the  requirement  that  basic  facts 
be  alleged  with  particularity ;  that,  its  ap¬ 
plication  being  the  only  one  before  the 
Commission  on  the  date  of  the  grant  of 
the  construction  permit,  the  protest,  in 
many  respects,  is  premature  since  it  re¬ 
lates,  in  part,  to  persons  not  parties  to 
the  application;  that  protestant  has 
failed  to  show  that  the  grants  to  C  &  W 
were  contrary  to  the  public  interest  and 
that  protestant’s  allegations  do  not  war¬ 
rant  a  hearing;  that  it  has  not  engaged 
in  any  unauthorized  or  premature  con¬ 
struction  and  that  protestant’s  allega¬ 
tions  in  this  regard  are  wholly  without 
merit;  that  the  principals  in  the  C  &  W 
application  are  the  only  ones  who  can 
be  considered  to  determine  if  there  has 
been  a  violation  of  the  Commission’s 
multiple  ownership  rules  and  policies 
and  that  protestant’s  allegations  in  this 
regard,  therefore,  are  premature;  that 
the  Commission,  at  the  time  of  the 
grants,  had  complete  information  on  the 
principals  to  the  C  &  W  application ;  that, 
by  reasons  of  the  Commission’s  “reser¬ 
vation”  with  respect  to  future  applica¬ 
tions  filed  to  effectuate  the  agreement 
complained  of,  the  public  interest  is  ade¬ 
quately  protected ;  that  the  Commission’s 
rules  and  procedures  of  which  protestant 
complains  are  designed  to  thwart  those 
unquestionably  guilty  of  laches  and 
those  who  would  obstruct  and  delay  to 
serve  their  own  “evil”  designs;  that  a  pe¬ 
tition  to  institute  rule-making  proceed¬ 
ings  is  the  proper  method  of  attacking 
these  rules  and  procedures;  that  the 
amount  payable  to  Engle  and  Taylor  in 


the  event  the  optioners  revoke  the  op¬ 
tion  is  just  and  reasonable  compensation 
for  the  prospective  loss  the  optionees  will 
suffer :  and  that  the  STA  issued  to  C  &  W 
and  the  procedures  in  connection  there¬ 
with  were  legal  and  consistent  with  the 
Communications  Act  and  with  the  Com¬ 
mission’s  rules  and  policies.  In  reliance 
upon  the  foregoing  allegations,  C  &  W 
petitions  the  Commi.ssion  to  deny  the 
protest  and  to  reinstate  its  Special  Tem¬ 
porary  Authorization  for  the  operation 
of  a  television  station  on  Channel  12. 

5.  In  light  of  the  fact  that  the  prot¬ 
estant  is  the  permittee  of  a  television 
broadcast  station  in  Providence,  Rhode 
Island,  that  the  station  proposed  by  the 
applicant  herein  will  be  in  direct  com¬ 
petition  with  protestant’s  station,  and 
that  protestant  has  alleged  with  spieciflc- 
ity  that  economic  injury  will  result  from 
the  grants  complained  of,  we  are  of  the 
view  that  protestant  is  a  party  in  interest 
within  the  meaning  of  section  309  (c)  of 
the  Communications  Act.  Sanders  v. 
Federal  Communications  Commission, 
309  U.  S.  470;  In  re  Applications  of  Sa¬ 
linas  Broadcasting  Corporation  et  al.,  9 
Pike  and  Fischer  R.  R.  102;  In  re  Appli¬ 
cation  of  Eugene  Television,  Inc.,  9  Pike 
and  Fischer  R.  R.  601, 

6.  The  Commission  further  finds  that 
the  protestant  has  specified  with  partic¬ 
ularity  the  facts,  matters  and  things  re¬ 
lied  upon  as  required  by  section  309  (c) 
of  the  Communications  Act  to  warrant 
the  designation  of  the  applications 
herein  for  hearing  on  issues  to  be  speci¬ 
fied  by  further  order  of  the  Commission. 

7.  Accordingly,  in  view  of  the  forego¬ 
ing:  It  is  ordered.  That,  effective  im¬ 
mediately,  the  effective  dates  of  the 
grants  of  the  above-entitled  applications 
are  postponed  pending  a  final  determi¬ 
nation  by  the  Commission  with  respect 
to  the  protest  filed  herein  by  Channel  16 
of  Rhode  Island,  Inc.,  and  that,  pursuant 
to  section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
entitled  applications  are  designated  for 
hearing  at  a  time  and  place,  and  upon 
appropriate  issues,  to  be  designated  by 
further  order  of  the  Commission. 

Adopted:  October  16,  1953. 

Released:  October  19, 1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

Section  309  (c).  When  any  instrument  of 
authorization  is  granted  by  the  Commission 
without  a  hearing  as  provided  in  subsection 
(a)  hereof,  such  grant  shall  remain  subject 
to  protest  as  hereinafter  provided  for  a 
period  of  thirty  days.  During  such  thirty- 
day  period  any  party  In  Interest  may  file  a 
protest  under  oath  directed  to  such  grant 
and  request  a  hearing  on  said  application 
so  granted.  Any  protest  so  filed  shall  con¬ 
tain  such  allegations  of  fact  as  will  show 
the  protestant  to  be  a  party  In  Interest  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  Include  Issues  or  allegations  phrased  gen¬ 
erally.  The  Commission  shall,  within  fifteen 
days  from  the  date  of  the  filing  of  such  pro¬ 
test,  enter  findings  as  to  whether  such  pro¬ 
test  meets  the  foregoing  requirements  and 
if  It  so  finds  the  application  Involved  shall 
be  set  fcM"  hearing  upon  the  Issues  set  forth 
in  said  protest,  together  with  such  further 
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specific  issues.  If  any,  as  may  be  prescribed 
by  tlie  Commission.  In  any  hearing  subse¬ 
quently  held  upon  such  application  all  issues 
si^ecified  by  the  Commission  shall  be  tried 
in  the  same  manner  provided  in  subsection 
(b)  hereof,  but  with  respect  to  all  issues 
set  forth  in  the  protest  and  not  specifically 
adopted  by  the  Commission,  both  the  bvir- 
den  of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  shall  be 
upon  the  protestant.  The  hearing  and  de¬ 
termination  of  cases  arising  under  this  sub¬ 
section  shall  be  expedited  by  the  Commission 
and  pending  hearing  and  decision  the  effec¬ 
tive  date  of  the  Commission’s  action  to  which 
protest  is  made  shall  be  postponed  to  the 
effective  date  of  the  Conunission’s  decision 
after  hearing,  unless  the  authorization  in¬ 
volved  is  necessary  to  the  maintenance  or 
conduct  of  an  existing  service,  in  which 
event  the  Commission  shall  authorize  the 
applicant  to  utilize  the  facilities  or  authori¬ 
zation  in  question  pending  the  Commission’s 
decision  after  hearing. 

|P.  R.  Doc.  53-9050;  Piled,  Oct.  26,  1953; 

8:46  a.  m.] 


I  Docket  No.  10429] 

Darrell  E.  Yates 
ORDER  CONTINUING  HEARING 

In  re  application  of  Darrell  E.  Yates, 
Jacksonville,  Texas,  Docket  No.  10429, 
File  No.  BP-8285 ;  for  construction 
permit. 

Having  under  consideration  a  petition 
to  extend  the  time  of  hearing  filed  on 
October  7,  1953,  by  Darrell  E.  Yates; 

It  appearing  that  the  hearing  in  this 
proceeding  is  now  scheduled  to  com¬ 
mence  on  Monday,  November  23,  1953; 

It  further  appearing  that  the  appli¬ 
cant’s  attorney  is  committed  to  be  tem¬ 
porarily  absent  from  this  country  from 
October  21,  1953,  to  approximately 

January  1,  1954;  and 

It  further  appearing  that  all  parties 
to  this  proceeding  have  informally  con¬ 
sented  to  a  continuance; 

It  is  ordered.  This  19th  day  of  October 
1953,  that  the  petition  of  Darrell  E. 
Yates  is  granted  and  the  hearing  is 
continued  to  10:00  a.  m.,  Monday,  Jan¬ 
uary  11,  1954. 

Federal  Communications 
Commission, 

[seal]  Wm.  P,  Massing, 

Acting  Secretary. 

jP.  R.  Doc.  53-9051;  Piled,  Oct.  26,  1953; 
8:46  a.  m.] 


[Docket  No.  10678] 

Nash,  Inc. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  cease  and  desist  order 
to  be  directed  to  Nash,  Inc.,  316  Barrow 
Street,  Jersey  City,  New  Jersey. 

The  Commission  having  under  con¬ 
sideration  a  request  of  the  Acting  Chief, 
Field  Engineering  and  Monitoring  Bu¬ 
reau  filed  October  15,  1953,  for  a  con¬ 
tinuance  of  the  hearing  in  the  above- 
entitled  case  and  a  telegram  and  a  letter 
from  the  respondent  concurring  in  the 
request  for  continuance ;  and 

It  appearing  from  the  pleading  before 
us,  that  respondent  in  recent  correspond¬ 
ence  has  informed  the  Commission  that 
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it  has  shielded  and  modified  the  equip¬ 
ment  installations  in  its  plant  and  that 
tests  are  in  progress  to  achieve  certifi¬ 
cation  and  compliance  with  Part  18  of 
the  Commission’s  rules;  and 
It  further  appearing,  that  it  will  best 
conduce  to  the  proper  dispatch  of  busi¬ 
ness  and  to  the  ends  of  justice  to  grant 
the  instant  request;  now  therefore. 

It  is  ordered.  This  20th  day  of  October 
1953,  that  the  request  for  continuance 
is  granted,  and  the  hearing  now  sched¬ 
uled  for  October  26  is  continued  without 
date. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  53-9052;  Piled,  Oct.  26,  1953; 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-64961 
Washington  Water  Power  Co. 

ORDER  setting  DATE  FOR  HEARING 

The  Washington  Power  Company  (Ap¬ 
plicant),  on  April  15,  1953,  filed  an 
application  for  an  order,  pursuant  to 
section  203  of  the  Federal  Power  Act 
(act),  authorizing  the  acquisition  by 
it  of  the  property  and  facilities  of  Puget 
Sound  Power  &  Light  Company  (Puget) 
and  the  merger  by  Applicant  of  its  fa¬ 
cilities  subject  to  the  jurisdiction  of  this 
Commission  with  those  to  be  acquired 
from  Puget. 

By  order  issued  June  29,  1953,  the 
Washington  Public  Utility  Districts’  As¬ 
sociation  and  Public  Utility  District  No. 
1  of  Thurston  County,  Public  Utility  Dis¬ 
trict  No.  1  of  Jefferson  County,  Public 
Utility  District  No.  1  of  Chelan  County, 
Public  Utility  District  No.  1  of  Skagit 
County,  and  Public  Utility  District  No.  1 
of  Snohomish  County  were  permitted  to 
intervene  in  these  proceedings. 

In  addition  numerous  objections  and 
protests,  not  accompanied  by  any  peti¬ 
tion  to  intervene  or  requests  to  be  heard 
in  opposition  to  the  granting  of  the  ap¬ 
plication,  were  received  from  various  in¬ 
dividuals,  political,  civic,  labor  and  com¬ 
mercial  groups. 

The  Washington  Public  Service  Com¬ 
mission  has  completed  its  hearing  and 
on  October  16,  1953,  issued  its  order  to 
become  effective  October  23,  1953,  ap¬ 
proving  the  above  merger. 

The  Commission  orders: 

(A)  A  hearing  to  be  held  on  Novem 

ber  9,  1953,  at  10:00  a.  m.,  e.  s.  t.,  in' the 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.  concerning  the  matters  in¬ 
volved  and  the  issues  presented  by  the 
application  herein.  " 

(B)  Interested  State  Commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
of  the  said  rules  of  practice  and  pro¬ 
cedure. 

Adopted:  October  22,  1953. 

Issued:  October  22,  1953. 

By  the  Commission. 

[SEAL]  J.  H.  Gutride. 

Acting  Secretary. 

[F.  R.  Doc.  53-9081;  Filed,  Oct.  26.  1953; 

8:52  a.  ZB.] 


[Docket  No.  B-65171 
Sierra  Pacific  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  0? 
PROMISSORY  NOTES 

October  21,  1953. 

Notice  is  hereby  given  that  on  October 
19,  1953,  the  Federal  Power  Commi.ssion 
issued  its  order  adopted  October  15,  1953, 
authorizing  issuance  of  promissory  notes 
in  the  above-entitled  matter. 

[seal]  Leon  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-9070;  Filed,  Oct.  26,  1953; 
8:50  a.  m.] 

•  - 

[Docket  No.  E-6518] 

Kansas  Gas  and  ES-ectric  Co. 

notice  of  SUPPLEMENTAL  ORDER  AUTHOR¬ 
IZING  ISSUANCE  OF  SECURITIES 

October  21,  1953. 

Notice  is  hereby  given  that  on  October 
15,  1953,  the  Federal  Power  Commis.sion 
issued  its  order  adopted  October  14. 1953, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-9071;  Filed,  Oct,  26,  1953; 
8:51  a.  m.] 


[Docket  No.  0-1336] 

East  Tennessee  Natural  Gas  Co. 
notice  of  extension  of  time 

October  20,  1953. 

Upon  consideration  of  motion  of  East 
Tenne.ssee  Natural  Gas  Company,  filed 
October  7,  1953,  for  an  extension  of  time 
to  complete  construction  of  facilities  au¬ 
thorized  by  the  Commission’s  Opinion 
No.  240  and  Order  Issuing  Certificate  Of 
Public  Convenience  and  Necessity  i.ssued 
November  12,  1952,  in  the  above-desig¬ 
nated  matter; 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  to  and  including  February 
1,  1954,  is  granted  within  which  East 
Tennessee  Natural  Gas  Company  shall 
complete  the  construction  oT  facilities 
authorized  by  said  order  and  shall  pla(» 
said  facilities  in  actual  operation.  Para¬ 
graph  (B)  (5)  of  said  order  is  amencied 
accordingly. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-9063;  Filed,  Oct.  26,  1953; 

8:50  a.  in.] 


[Docket  Noe.  G-1445.  G-1680) 

Mid  South  Gas  Co. 

NOTICE  OF  ORDER  AMENDING  ORDER  ISSUING 
CERTIFICATE  OF  PUilLIC  CONVENIENCE  AND 
NECESSITY 

October  21.  1953. 

Notice  is  hereby  given  that  on  October 
20,  1953,  the  Federal  Power  Commi.ssion 
issued  its  order  adopted  October  15. 1953. 
amending  order  of  September  18,  1952 
(17  F.  R.  8598),  issuing  certificate  of 


Tuesday,  October  27,  1953 
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public  convenience  and  necessity  in 
Docket  No.  G-1445. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  63-9072;  Filed.  Oct.  26.  1953; 
8:51  a.  m.] 


[Docket  No.  G-19641 
Texas  Eastern  Transmission  Corp. 

IfOTICE  of  order  approving  SETTLEMENT 
AND  PERMITTING  SCHEDULES  TO  BECOME 

effective 

October  21,  1953. 

Notice  is  hereby  given  that  on  October 
9.  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  October  8,  1953, 
in  the  above-entitled  matter,  approving 
settlement  and  permitting  tariff  and  rate 
schedules  to  become  effective  as  of  Sep-  ' 
tember  1,  1953. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  53  9073:  Piled.  Oct.  26,  1953; 
8:51  a.  m.J 


[Docket  No.  C-21641 
City  of  Austell,  Ga. 

NOTICE  OF  FINDINGS  AND  ORDER 

October  21,  1953. 

Notice  is  hereby  given  that  on  October 
16,  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  October  15,  1953, 
directing  Southern  Natural  Gas  Com¬ 
pany  to  establish  a  physical  connection 
of  its  facilities  with  those  of  applicant 
in  the  above-entitled  matter,  and  sever¬ 
ing  these  proceedings  from  those  at 
Docket  No.  G-2188. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  53-9074;  Piled,  Oct.  26,  1953; 

8:51  a.  m.J 


[Docket  No.  ID-945) 

Walter  H.  S.^.mmis 

NOTICE  OF  ORDER  AUTHORIZING  APPLICANT  TO 
HOLD  CERTAIN  POSITIONS 

October  21,  1953. 

Notice  is  hereby  given  that  on  October 
19,  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  October  15, 1953, 
authorizing  applicant  to  hold  certain  po¬ 
sitions  pursuant  to  section  305  (b)  of  the 
Federal  Power  Act  in  the  above-entitled 
matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  63-9075;  Piled,  Oct.  26,  1953; 
8:51  a.  m.j 


[Project  No.  1022] 

Mrs.  Dan  E.  Rovero 
notice  of  order  accepting  surrender  of 

LICENSE  (TRANSMISSION  LINE) 

October  21,  1953. 

Notice  is  hereby  given  that  on  October 
20,  1953,  the  Federal  Power  Commission 


issued  Its  order  adopted  October  15, 1953, 
accepting  surrender  of  license  (Trans¬ 
mission  Line)  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  63-9076;  Filed,  Oct.  26.  1953; 
8:51  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28569] 

Plaster  and  Related  Articles  From 
Sigurd,  Utah,  to  Montana 

APPLICATION  FOR  RELIEF 

October  22,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Plaster,  plas¬ 
terboard  and  related  articles,  carloads. 

Prom:  Sigurd.  Utah. 

To:  Points  in  Montana. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  Denver  and  Rio  Grande  Western 
Railroad  Company,  I.  C.  C.  No.  928,  supp. 
13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  than 
applicants  should  fairly  di.sclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

•  By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc,  53-9063:  Piled,  Oct.  26,  1953; 

8:49  a.  m.j 


[4th  Sec.  Application  28570] 

Cement  Clinkers  From  Buffington,  Ind. 
TO  Duluth,  Minn.,  and  Kansas  City, 
Mo. 

application  for  relief 

October  22, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1),  of  the 
Interstate  Commerce  Act. 


Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cement  clink¬ 
ers,  hydraulic  or  Portland,  carle? ds. 

From:  Buffington,  Ind. 

To:  Duluth,  Minn.,  and  Kansas  City, 
Mo. 

Grounds  for  relief:  Competition  with 
rail  carrier  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No, 
A-3850,  supp.  52. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F,  R.  Doc.  53-9064;  Filed.  Oct.  26,  1953; 

8:  50  a.  m.] 


[4th  Sec.  Application  28571] 

Fullers  Earth  From  Jamieson  and 

Quincy,  Fla.,  and  Attapulgus  and 

Roddenberry,  Ga.  to  St.  Louis,  Mo. 

application  for  relief 

October  22,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fullers  earth, 
carloads. 

From:  Jamieson  and  Quincy,  Fla.,  At¬ 
tapulgus  and  Roddenberry,  Ga. 

To:  St.  Louis,  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1323,  supp.  30. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
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gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  53-90C5;  Piled.  Oct.  26.  1953; 
8:50  a.  m.] 


[4th  Sec.  Application  28572] 

Superphosphate  From  Southern  Terri¬ 
tory  TO  Kansas,  City,  Mo.-Kams. 

application  for  relief 

October  22,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  R  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  Involved:  Superphos¬ 
phate  (acid  phosphate),  carload. 

Prom:  Points  in  southern  territory. 

To:  Kansas  City,  Mo.-Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  formula  and  additional  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1286,  supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9066;  Piled.  Oct.  26.  1953; 

8:50  a.  m.] 


(4th  Sec.  Application  28573] 

Iron  and  Steel  From  Official  Territory 
TO  THE  South 

application  for  relief 

October  22,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


NOTICES 

Piled  by;  C.  W.  Boln,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

C^onmuxiities  involved:  Iron  and  steel 
articles,  carloads. 

Prom:  Points  in  official  territory  east 
of  the  Ulinois-Indiana  State  line. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  grouping, 
and  to  apply  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No. 
A-1001. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
peri(xi.  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

,  Secretary. 

[P.  R.  Doc.  53-9067;  Piled.  Oct.  26,  1953; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|PUe  Nos.  30-129,  54-201,  59-6] 

United  Gas  Improvement  Co.  et  al. 

order  declaring  that  company  has  ceased 
to  be  a  holding  company 

October  21,  1953. 

In  the  matter  of  the  United  Gas  Im¬ 
provement  Company,  applicant;  the 
United  Gas  Improvement  Company  and 
subsidiary  companies,  respondents;  File 
Nos.  30-129,  54-201,  59-6. 

The  Commission,  after  a  public  hear¬ 
ing.  issued  its  findings,  opinion  and  order 
dated  September  18, 1952  (Holding  Com¬ 
pany  Act  Release  No.  11495)  approving 
a  comprehensive  plan  filed  by  The  United 
Gas  Improvement  Company  CUGr’) 
under  section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
designed,  among  other  things,  to  com¬ 
plete  compliance  by  UGI  and  its  system 
companies  with  the  provisions  of  sec¬ 
tion  11  (b)  of  the  act.  The  plan  was 
divided  into  four  parts  and  provided  in 
substance  for  (1)  the  conversion  of  UGI 
into  a  Pennsylvania  public  utility  com¬ 
pany;  (2)  the  merger  into  UGI  of  all  its 
public  utility  subsidiaries  and  the  disso¬ 
lution  of  UGTs  non-utility  subsidiaries, 
with  UGI  remaining  as  the  surviving 
and  continuing  corporation,  (xinducting 
as  one  public  utility  operating  company 
the  utility  operations  then  conducted  by 
UGI’s  various  subsidiaries  in  Pennsyl¬ 
vania;  (3)  the  disposition  by  UQI  of  Its 


securities  In  non-subsidiary  companies 
(except  a  Note  indebtedness  of  Delaware 
Coach  Company);  and  (4)  the  seeking 
of  an  order  pursuant  to  section  5  (d)  of 
the  act  declaring  that  UGI  ceased  to 
be  a  holding  company.  An  application 
was  made  by  the  Commission  to  the  Dis¬ 
trict  Court  of  the  United  States  for  the 
Eastern  District  of  Pennsylvania,  which 
Court  entered  its  Order  on  November  12, 
1952,  approving  the  plan  and  directing 
the  enforcement  and  carrying  out  of  cer¬ 
tain  of  its  terms  and  provisions. 

UGI  represents  that  it  has  fully  com¬ 
plied  with  all  outstanding  orders  Issued 
by  the  C^ommission  under  the  act,  and 
has  consummated  all  of  the  transactions 
provided  in  the  plan,  except  for  some 
comparatively  minor  exchanges  of  bonds 
and  shares  of  stocks  of  three  constituent 
companies  to  the  merger  in  exchange  for 
bonds  and  shares  of  stock  of  the  surviv¬ 
ing  merged  UGI,  and  the  payment  of 
certain  of  the  fees  and  expenses  incurred 
in  connection  with  effecting  the  plan  of 
reorganization. 

UGI  asserts  that  it  has  no  subsidiaries 
and  that  it  has  ceased  to  be  a  holding 
company  and  today  is  a  public  utility 
operating  company  incorporated  under 
the  laws  of  the  Commonwealth  of  Penn¬ 
sylvania  and  doing  business  solely  within 
such  Commonwealth,  is  subject  to  the 
jurisdiction  of  the  Pennsylvania  Public 
Utility  Commission  and  is,  in  part,  a  nat¬ 
ural  gas  company  subject  to  the  juris¬ 
diction  of  the  Federal  Power  ODmmis- 
sion  under  the  provisions  of  the  Federal 
Natural  Gas  Act. 

UGI  has,  as  a  part  of  its  application 
filed  pursuant  to  section  5  (d)  of  the 
act.  agreed  and  consented  that  the  Com¬ 
mission’s  order  to  be  entered  herein  shall 
be  without  prejudice  to  the  jurisdiction 
reserved  by  the  Commission’s  order  dated 
September  18,  1952,  issued  in  respect  of 
UGI’s  comprehensive  plan  (File  Nos.  30- 
129;  54-201;  and  59-6)  to  the  extent 
that  the  matters  specified  therein  have 
not  been  disposed  of. 

Due  notice  having  been  given  of  the 
filing  of  said  application  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  UGI  has  ceased  to  be  a 
holding  company: 

It  is  hereby  ordered  and  declared.  Pur¬ 
suant  to  section  5  (d)  of  the  act,  that 
UGI  has  ceased  to  be  a  holding  company, 
and  that  its  registration  under  the  act 
is  no  longer  in  effect,  subject  to  the  con¬ 
dition  that  jurisdiction  be,  and  hereby 
is.  reserved  with  respect  to  the  reason¬ 
ableness  of  all  fees  and  expenses  or 
other  remuneration  paid  or  to  be  paid 
in  connection  with  UGI’s  comprehensive  i 
plan  (File  Nos.  30-129;  54-201;  and 
50-6) ,  and  also  in  respect  of  the  transac¬ 
tions  proposed  in  said  plan  which  have 
not  yet  been  effectuated. 

It  is  further  ordered,  'That  this  order 
shall  become  effective  forthwith  upon 
issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  63-9050;  Piled.  Oct.  26,  1958: 

8:48  a.  m.) 
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[File  No.  811-5161 

Resort  Airlines,  Inc. 

kotice  of  filing  application  for  order 

declaring  that  company  has  ceased  to 

BE  AN  INVESTMENT  COMPANY 

October  23,  1953. 

In  the  matter  of  Resort  Airlines,  Inc. 
(formerly  known  as  Fiduciary  Manage¬ 
ment,  Inc.),  File  No.  811-516. 

Notice  is  hereby  given  that  Resort  Air¬ 
lines,  Inc.,  a  Delaware  corporation  (“Re¬ 
sort  of  Delaware”),  and  a  registered 
closed-end,  nondiversifled  investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  8  (f )  of  the  Investment 
Company  Act  of  1940  (“act”)  for  an  or¬ 
der  declaring  that  Resort  of  Delaware 
has  ceased  to  be  an  investment  company 
under  the  act. 

The  application  states  that  Resort  of 
Delaware  owns  various  securities,  includ¬ 
ing  7,506,866  shares  or  approximately 
77.5  percent  of  the  outstanding  common 
stock  of  Resort  Airlines,  Inc.,  a  North 
Carolina  corporation  (“Resort  of  North 
Carolina”),  which  is  engaged  in  the 
operation  of  escorted  air  cruises.  As  of 
June  19,  1953,  the  board  of  directors  of 
Resort  of  Delaware  valued  the  company’s 
investment  in  Resort  of  North  Carolina 
at  $2,702,472,  equal  to  about  83.4  percent 
of  the  then  value  of  Resort  of  Delaware’s 
total  assets,  exclusive  of  Government 
securities  and  cash. 

The  application  also  states  that  in  the 
past  the  corporation  invested  and  traded 
in  various  marketable  securities  and  in 
“special  situations”;  that  on  August  3, 
1953,  the  stockholders  of  Resort  of  Dela¬ 
ware  at  a  special  meeting  thereof 
adopted  a  resolution  changing  the  busi¬ 
ness  of  the  company  so  that  it  would 
<«ase  to  be  an  investment  company;  and 
that  Resort  of  Delaware  is  now  engaged 
ajid  proposes  to  engage  primarily, 
Uirough  its  majority-owned  subsidiary. 
Resort  of  North  Carolina,  in  the  air 
transportation  business.  The  applica¬ 
tion  also  states  that  the  corporation  is 
not,  and  does  not  propose  to  engage  in 
the  business  of  issuing  face-amount  cer¬ 
tificates;  and  that  the  corporation  has 
ceased  to  be  an  investment  company  as 
defined  in  section  3  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  2,  1953,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
435  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

tSEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

IF.  R.  Doc.  53-9121;  Plied.  Oct,  26,  1953; 

8:54  a.  m.j 


UNITED  STATES  INFORMATION 
AGENCY 

[Public  Notice  No.  1] 
Establishment  of  Agency 

Pursuant  to  the  provisions  of  the 
President’s  Reorganization  Plan  8,  1953, 
and  Executive  Order  10476,  dated  Au¬ 
gust  1,  1953,  the  United  States  Informa¬ 
tion  Agency  was  established  August  1, 
1953.  It  is  comprised  of  all  the  foreign 
information  activities  formerly  carried 
on  by  the  International  Information 
Administration  of  the  Department  of 
State,  the  Mutual  Security  Agency  and 
the  Technical  Cooperation  Administra¬ 
tion.  The  exchange  of  persons  program, 
formerly  conducted  by  the  International 
Information  Administration,  has  re¬ 
mained  in  the  Department  of  State. 

The  United  States  Information 
Agency,  hereinafter  referred  to  as  the 
new  Agency,  is  headed  by  a  Director  who 
is  responsible  under  the  National  Se¬ 
curity  Council  to  the  President  and  to 
the  Congress  for  the  performance  of 
overseas  information  activities. 

The  mission  of  the  new  Agency  is  to 
promote  a  better  understanding  of  the 
United  States  in  other  countries  and  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  by-  clearly  and 
factually  presenting  the  policies  and  ob¬ 
jectives  of  the  United  States. 

The  overseas  field  operations  of  the 
new  Agency  are  conducted  by  the  U.  S. 
Information  Service  which  at  present 
includes  200  posts  in  82  countries.  Each 
post  is  an  integral  part  of  the  diplomatic 
mission  and  works  under  the  general 
direction  of  the  Chief  of  Mission  in  each 
country. 

The  organizational  elements  of  the 
Agency  are  divided  into  three  major 
groups : 

(1)  “Field  Operations,”  which  include 
the  Offices  of  the  Assistant  Directors  for 
Europe,  Near  East,  Far  East,  and  Amer¬ 
ican  Republics; 

(2)  “Policy  Staff  and  Administra¬ 
tion,”  which  include  such  elements  as 
the  Executive  Secretariat,  Office  of 
Policy  and  Programs,  Office  of  Evalua¬ 
tion,  Office  of  Security,  and  Office  of 
Administration; 

(3)  “Media  Service  Operations,” 
which  backstop  field  activities.  TTiey 
include  the  Broadcasting  Service,  Press 
Service,  Motion  Picture  Service,  and  In¬ 
formation  Center  Service. 

Theodore  C.  Strfibert, 

Director. 

[F.  R.  Doc.  53-9054;  Filed,  Oct.  26,  1953; 
8:47  a.  m.] 


[Public  Notice  No.  2] 

[Delegation  of  Authority  No.  2A1 
Chief,  Information  Center  Service 
DELEGATION  OF  AUTHORITY  TO  MAKE  AND 
ADMINISTER  INFORMATION  BIEDIA  GUARAN¬ 
TEES 

September  30,  1953. 
Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  Executive  Order  No. 
10476,  effective  August  1,  1953,  I  hereby 


delegate  to  the  Chief,  Information 
Center  Service,  United  States  Informa¬ 
tion  Agency,  the  authority  to : 

a.  Make  information  media  guaran¬ 
tees  under  section  in  (b)  (3)  of  Eco¬ 
nomic  Cooperation  Act  of  1948,  as 
amended  (22  U.  S.  (?.  1509  (b)  (3) ),  and 
section  536  of  the  Mutual  Security  Act 
of  1952,  and 

b.  Administer  such  guarantees  made 
prior  to  August  1,  1953. 

This  delegation  of  authority  shall  be 
effective  as  of  August  1,  1953,  and  super¬ 
sedes  Delegation  of  Authority  No.  2, 
dated  August  1,  1953. 

Issued;  September  3,  1953. 

'Theodore  C.  Streibert, 

Director. 

[F.  R.  Doc.  53-9055:  Filed,  Oct.  26,  1953; 

8:47  a.  m.] 


[Public  Notice  No.  3] 

[Delegation  of  Authority  No.  151 
Certain  Officials 

delegation  of  authority  with  respect 

TO  PROCUREMENT  TRANSACTIONS 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  4  of  Public  Law  73,  81st  Congress; 
and  according  to  the  provisions  of  Execu¬ 
tive  Order  entitled,  “Authorizing  the 
Director  of  the  United  States  Informa¬ 
tion  Agency  to  Exercise  Certain  Au¬ 
thority  Available  by  Law  to  the  Sec¬ 
retary  of  State  and  the  Director  of  the 
Foreign  Operations  Administration,” 
effective  August  1,  1953,  implementing 
section  2.  (d)  of  Reorganization  Plan 
No.  8,  83d  Congress;  and  by  virtue  of 
the  delegation  of  authority  dated  July 
31, 1953,  signed  by  Russell  Forbes,  Acting 
Administrator  of  General  Services;  and 
in  accordance  with  the  authority  con¬ 
ferred  by  section  307  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  Public  Law  152,  81st  Con¬ 
gress  (63  Stat.  377)  as  amended,  upon 
the  “Agency  Head”  as  defined  in  section 
309A  of  said  act,  there  is  hereby  dele¬ 
gated  to  the  officials  listed  below  (and 
to  any  officials  legally  designated  to  act 
for  one  of  those  enumerated  during  the 
absence  or  incapacity  of  the  latter)  au¬ 
thority  to  make  purchases  and  contracts 
chargeable  to  any  allotment  made  to  an  ' 
organizational  element  of  the  United 
States  Information  Agency,  and  to  sign 
and  issue  purchase  orders,  contracts. 
Government  bills  of  lading,  and  certifi¬ 
cates  of  award  in  connection  therewith. 
This  delegation  includes  authority  to 
make  purchases  and  contracts,  and  de¬ 
terminations  and  decisions  in  connection 
therewith,  pursuant  to  the  provisions  of 
title  III  of  the  above-cited  Public  Law 
152,  as  amended,  subject  to  the  provi¬ 
sions  of  the  above-mentioned  delegation 
of  authority  from  the  Acting  Admini¬ 
strator  of  General  Services  and  the  spe¬ 
cific  limitations  below.  The  authority 
hereby  delegated  is  subject  to  all  other 
applicable  provisions  of  law,  and  to  all 
instructions,  regulations,  and  directives 
which  are  now  in  effect  or  which  may  be 
issued  hereafter  by  the  United  States 
Information  Agency,  or  by  any  other 
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Government  agency  of  competent  juris¬ 
diction,  governing  purchasing  and  con¬ 
tracting  functions. 

a.  Controller  Broadcasting  Service. 

b.  Chief  and  Assistant  Chief,  Procure¬ 
ment  and  Supply  Division,  Broadcsisting 
Service. 

c.  Chief,  Procurement  Branch,  Broad¬ 
casting  Service. 

Limitations:  No  authority  is  delegated 
to  make  the  determinations  or  decisions 
specified  in  section  305a  or  in  para¬ 
graphs  10,  11,  and  12  of  section  302c, 
Public  Law  152,  and  no  authority  is  dele¬ 
gated  to  authorize  cost,  cost-plus-a- 
fixed-fee  contracts,  or  any  other  incen¬ 
tive-type  contracts. 

2.  There  is  hereby  delegated  to  the 
officials  enumerated  below  (and  to  any 
official  legally  designated  to  act  for  one 
of  those  enumerated  during  the  latter’s 
absence  or  incapacity)  authority  to 
make  purchases  and  contracts  covering 
specified  types  of  supplies  'and  services 
w'hen  required  for  official  use  and  not 
in  excess  of  $500.00.  The  authority 
hereby  delegated  is  subject  to  all  re¬ 
quirements  of  law  and  to  all  instruc¬ 
tions.  regulations,  and  directives  which 
are  now  in  effect  or  which  may  be  issued 
hereafter  by  the  United  States  Informa¬ 
tion  Agency,  or  by  any  other  Govern¬ 
ment  agency  of  competent  jurisdiction, 
governing  purchasing  and  contracting 
functions. 

a.  Chief,  New  York  Service  Section, 
Information  Center  Service.  Record¬ 
ings,  musical  scores,  sheet  music  and  re¬ 
lated  items. 

b.  Administrative  Officer  and  Assist¬ 
ant  Administrative  Officer,  Broadcast¬ 
ing  Service.  Studio  rentals,  off-the-line 
recordings,  and  services  related  to  Spe¬ 
cial  Events. 

c.  Administrative  Officer,  Broadcast¬ 
ing  Service;  Chief,  Music  Unit,  Overseas 
Service  Section,  Program  Operations 
Branch,  Broadcasting  Service.  Special 
types  of  recordings  required  by  the 
Broadcasting  Service  Music  Unit. 


d.  Chief.  Contract  Staff.  Motion  Pic¬ 
ture  Service.  Moving  picture  coverage 
of  special  events  and  news  items. 

This  delegation  of  authority  shall  be 
effective  on  August  1,  1953. 

Issued;  August  1.  1953. 

Arthur  A.  Kimball, 
Acting  Director. 

IP.  R.  Doc.  53-9066:  Piled,  Oct.  26.  1953; 
8:47  a.  m.] 


(Public  Notice  No.  4] 

(Delegation  of  Authority  No.  19] 

Certain  Officials  or  the  Office  of 
Administration 

delegation  of  authority  with  resfect  to 

PROCUREMENT  TRANSACTIONS 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  4  of  Public  Law  73.  81st  Congress; 
and  according  to  the  provisions  of  Exec¬ 
utive  Order  No.  10477,  effective  August 
1.  1953,  implementing  section  2  (d)  of 
Reorganization  Plan  No.  8. 83d  Congress; 
and  by  virtue  of  the  delegation  of  au¬ 
thority  dated  July  31,  1953,  signed  by 
Russell  Forbes,  Acting  Administrator  of 
General  Services;  and  in  accordance  with 
the  authority  conferred  by  section  307 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  Public  Law 
152,  81st  Congress  (63  Stat.  377),  as 
amended,  uixm  the  “Agency  Head”  as 
defined  in  section  309  (a)  of  said  act, 
there  is  hereby  delegated  to  the  officials 
listed  below  (and  to  any  officials  legally 
designated  to  act  for  one  of  those 
enumerated  during  the  absence  or  in¬ 
capacity  of  the  latter)  authority  to  make 
purchases  and  contracts  chargeable  to 
any  allotment  made  to  an  organizational 
element  of  the  United  States  Informa¬ 
tion  Agency,  and  to  sign  and  issue  pur¬ 
chase  orders,  contracts.  Government 
bills  of  lading,  and  certificates  of  award 
in  connection  therewith.  This  delega¬ 


tion  includes  authority  to  make  pur¬ 
chases  and  contracts,  and  determinations 
and  decisions  in  connection  therewith 
pursuant  to  the  provisions  of  title  III 
of  the  above-cited  Public  Law  152,  as 
amended,  subject  to  the  provisions  of 
the  above-mentioned  delegation  of  au¬ 
thority  from  the  Acting  Administrator 
of  General  Services  and  the  specific  » 
limitations  below.  The  authority  hereby  w 
delegated  is  subject  to  all  other  appli-  K 
cable  provisions  of  law,  and  to  all  in-  | 
structions,  regulations,  and  directives  |{ 
which  are  now  in  effect  or  which  may  be  ll 
issued  hereafter  by  the  United  States  w 
Information  Agents,  or  by  any  other  11 
Government  agency  of  competent  juris-  If 
diction,  governing  purchasing  and  con-  || 
tracting  functions.  i| 

Chief  and  Assistant  Chief,  Adminis-  || 
trative  Services  Division.  1 

Chief  and  Assistant  Chief,  Procure-  1 
ment  and  Property  Management  Branch,  w 
Chief  and  Assistant  Chief,  Pi-ocure-  j 
ment  and  Contracts  Section.  { | 

Limitations :  No  authority  is  delegated  I 
to  make  determinations  or  decisions  ' 
specified  in  Public  Law  152,  as  amended,  I 
section  305  (a)  or  in  paragraphs  (11)  ! 

and  (12)  of  section  302  (c).  Authority  !| 
to  make  determinations  or  decisions  t 
specified  in  paragraph  (10)  of  section  I 
302  (c)  is  delegated  only  to  the  Chief,  :  i 
Administrative  Services  Division,  and  1 1 
only  with  respect  to  contracts  which  will  \ 
not  require  the  expenditure  of  more  I 
than  $25,000.  Authority  to  authorize  ! 
cost,  cost-plus-a-fixed-fee  contracts,  or  I 
any  other  incentive -type  contract,  either  I 
within  or  outside  the  United  States  and  I 
its  possessions,  and  to  make  the  deter-  j 
minations  and  decisions  specified  in  sec-  | 
tion  304  (b)  is  delegated  to  the  Chief,  | 

Administrative  Services  Division  only.  I 

1 

Issued:  September  29,  1953.  I 

[SEAL]  Theodore  C.  Streibert, 

Director. 

(P.  R.  Doc,  53-9057:  Plied,  Oct.  26,  1958; 

8:48  a.  m.] 


